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PURCHASER SHOULD READ THIS DOCUMENT FOR HIS OWN PROTECTION

OFFERING STATEMENT

NAME OF CONDOMINIUM: Upper Pontalba
of 01d Metairie Condominium

LOCATION OF CONDOMINIUM: Plot C~1-A of Delimon Place,
' Jefferson Parish, Louisiana

NAME OF DECLARANT: . Crosby Development Corporation

Louisiana TLaw requires that the original seller of condominium
units disclose fully and accurately the characteristics of the
condominium units being offered for sale. This Offering Statement is
the means by which such disclosure is to be made.

 Under the law, a purchaser or lessee of a condominium wunit is
afforded a fifteen (15) day period during which he or she may cancel the
contract of sale or lease and obtain full refund of any sums deposited
in connection with the contract. The fifteen .(15) day pexiod begins
running on the date of delivery of this Offering Statement. The
purchaser should inspect the condominium documents and all exhibits
thereto and obtain professional advice. If the purchaser elects to
cancel, he or she must deliver notice of cancellation to the declarant
by hand or by United States mail, returm receipt requested.

PORCHASER SHOULD READ THIS DOCUMERT FOR HTS OWN PROTECTION
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PUBLIC OFFERING STATEMENT

Crosby Development Corporation (herein the "Declarant"™) is the
owner of certain real property located in Jefferson Parish. Declarant
proposes to coastruct immovable property for a condominium, to be known
as Upper Pontalba of Old Metairie Condominium. Condominium units will
he offered by the Declarant for sale.

A, The Condominium Concept

The term "condominium™ refers to a form of property ownership.
Condominium ownership is a property right which, in effect, combines
two (2) forms of ownership. The Condominium Unit Owner is (a)
the sole owner of the portion of the building which comprises his
living quarters (the "unit"), and is (b) one of many mutual owners
of common facilities which service his and other living gquarters
and of common 2reas which the Unit Owner may use and enjoy along
with owners of other units. The Common Elements constitute the
land and those portions of the structures which support, enclose or
service the units. Each Unit Owner owns an "undivided interest™ in
the Common Elements, which means that all Unit Owners have a share
in the ownership of the Common Elements. An undivided interest is
a fractional percentage share of ownership of 211 the Common
Elements.

B. Purpose

]
This Public Offering Statement is made pursuant to Section 1124.102
of Title ¢ of the Louisiana Revised Statutes known as the Louisiana
Condominium Act. It is particularly designed to offer full and fair
disclosure to prospective purchasers about the subject condeominium,
Upper Pontalba of 0ld Metairie Condominium in Metairie, Louisiana,
as provided in Section 1124.102 of the Louisiana Condominium Act.

C. Physical Characteristics

The property currently contains one (1) building containing collec—
tively ninety-one (91) umits. The building will have four municipal
addresses, i.e., 500 Rue St. Ann; 501 Rue St. Peter; 800 Rue
Rampart; and 801 Rue Burgundy. The property contains two (2) tennis
courts and is currently planmed to contain forty (40) garages. The
garages are offered as options and will be built as they are scld.
The developer retazins the right to build a maximum of ninety-one
(91) garages with the approval of Jefferson Parish.
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7. The Declaration 3

The declaration . is a legal document -which creates the condominium.
The declaration is effective when registered in the O0ffice of the
Registrar of Conveyances for Jefferson Parish. The declaration
establishes the boundaries of and percentage interest in the Common
Elements appertaining to each unit. In addition, the declaration
established special property rights within the condominium, such as
Limited Common Elements.

The units of the condominium are restricted to use as single
family residences.

E. Capital

The purchaser will be required to deposit at time of closing one
months estimated monthly assessment for Common Expenses of his
condominium unit. The general purpose of the contribution is to
provide for certain prepaid items (e.g., insurance premiums and
organizational equipment and supply costs) and to provide the
initial working capital of the Unit Owmers® Associationm. In addi-
tion, the monthly assessment shall be prorated at an act of sale
for first month and collected at the beginning of each month there-
after. Assessment may also be paid quarterly at the option of the
TUnit Owner. The developer shall not be rTequired to pay any capital
contributions.

F. Encumberances

The condominium will be subject to the normal wutlility servitudes
for water, sewer, electric and telephone lines. In addition, the
condominium will be subject to certain servitudes created by the
declaration, by the Condominium Act or other recorded acts.

G. Unit Owners™ Association

The Unit Owners' Association is the organization which controls
the operation of and is Tesponsible for governing the condominium.
Fach Unit Owner has one vote in the Association multiplied by the
number of units he owns.

initially, directors will be appointed by the Declarant. The
purpose of the Declarant's retaining control of the Board of Direc-
tors in the early stages of the condominium's existence is to ensure
the stability of the Association and to administer to the
condominium's affairs until the new Unit Owners become familiar with
the project.

The operation of the Unit Owners' Association is governed by the
By-laws. The By-laws are recorded in  the Jefferson  Parish
Conveyance tecords along with the declaration at the time the
condominium is created.
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H.

K.

Expenses

Normal common = eXpenses are apportioned among 21l Unit Owners. A
Unit Owner must pay directly all of the costs of maintenance and
repair of the interior of his own unit.

A1l of the amounts assessed against 2 unit give rise to a lien on
that unit. The Unit Owner cannot dispose of his unit free of the
1ien until the 1lien is satisfied DY payment of the assessment
secured by the lien.

Insurance

The Board of Directors will obtain insurance to proﬁect‘ the TUnit
Owners' Association and, to 2 certain limited extent, the Unit
Owners &as individrals.

The Commorn Elements of the building will be covered by f£fire and
property damage insurance. The Declarant strongly recommends that
each Unit Owner obtain insurance coverage on his personal property
and other properly contained within the unit and liability exposure
not covered by the Unit Owners' Association's policy.

Taxes

Real property taxes are levied separately against individual condo-
minium units.
Management

T+ is anticipated that the Declarant will enter into an agreement
for the professional nanagement of the condominium.
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STATE OF LOUISIANA

PARISH OF ORLEANS _
. + +
CONDOMINIUM DECLARATION
CREATING AND ESTABLISHING
" UPPER PONTALBA
OF OLD METAIRIE CONDOMINIUM

BE IT XNOWN, that on this 6th day of April, in the year of our Lord
one thousand nine hundred and eighty-nine,

BEFORE ME, ROBERT J. OSTER, Notary Publie, duly commissioned and
qualified in and for the Parish of Orleans, State of Louisiana, therein
residing, and in the presence of the witnesses hereinafter named and
undersigned, personally came and appeared: '

CROSBY DEVELOPMENT CORPORATION, =z Loﬁisiana corporation, appearing
herein through and represented by JOHN L. CROSBY, PRESIDENT,

and the said appearer declared as follows:
I.

RECITALS, INTENT AND PURPQSES

L]

A

WHEREAS, Crosby Development Corporation, (the "Developer™) is the
owner of that certain immovable property situated and being in the
Parish of Jefferson, State of Louisiana, more particularly described on
Exhibit "B", and on which property there has been or will be comstructed
on (1) multi-family dwelling building, containing among other things,
ninety-one - (91) family dwelling units and other appurtenant improve-
ments, all as hereinafter described and as shown in the attached
survey and plat plan (Exhibit "F" attached hereto), said land and
improvements hereinafter sometimes referred to as the "Condominium
Property"; '

WHEREAS, Developer desires -to submit the said Condominium Property
to 2 condominium regime pursuant to and in accordance with the Louisiana
Condominium Act; '

WHEREAS, a condeminium is a method of ownership which, when applied
to a multi-family dwelling, provides for a separate title to each
residential unit, which title shall consist of a wunit, as hereinafter
defined, and an wundivided interest in and to all of the Condominium
Property that remains other than units and such other rTights as are
provided by law or by the terms hereof;

- WHEREAS, notwithstanding such separation of title, the owner of the
units, by placing the condominium regime into effeect, will own with



others the Common Elements of said Condominium Property, including,
without intending to limit the same to, such elements thereof as the
building containing the units and the land on which the building is
situated, parking areas, patios and/or balconies, landscaped areas,
storage areas, garages, temnis courts, and related facilities which are
to be used and controlled in a manner comsistent with the needs and
desires of the residents of the Condominium and of the property im which
the Condominimm Property is located; and

WHEREAS, it 4is desirable, therefore, that this Condeminium Decla-
ration provide the basic requirements for such mneeds and provide for
property use of the Condominium Property, and that within these basic
requirements, the Association, zs defined hereinafter, and its Board of
Directors shall have the right and duty to effect the purposes of the
Condomipium;

- NOW, THEREFORE, Developer, as owner of the immovable property
described above and. 21l improvements thereon and for the purposes set
forth, hereby declare on behalf of themselves, their successors and
assigns and their grantees and their respective heirs, successers and
assigns as well as to any and all persons having, acquiring or seeking
to have or acquire any interest of any nature whatsoever in and to any
part of the Condominium Froperty as follows:

DECLARATION

The Condominium Property is hereby submitted to a condominium
regime, and from and after the date of the recording of this Condeminium
Declaration in the Office of the Registrar of Conveyznces in and for the
Parish of Jefferson, State of Louisiana, the Condominium Property shall
be and continue to be subject to the Louisiana Condominium Act (La. R.S.
9:1121, 1011148), as amended, and it may be hereafter amended from time
to time, and to each and all of the terms hereof, until the Condominium
Declaration is terminated and the Condominium Property withdrawn in
accordance with provisions herein elsewhere contained.

II.

NAMES AND DEFINITIONS

The name of the condominiuvm shall be:
UPPER PONTALBA OF OLD METAIRIE CONDOMINIUM

as used herein or elsewhere in the Condominium Decuments, unless
otherwise provided, or unless the context requires otherwise, the
following terms shall be defined as in this Article provided.

1. TUnit. Those parts of the Condominium Property which are

situated entirely within a building and which are intended for

independent use and occupancy as residences and are subject to

individual ownership. The units are separately indicated on the

survey and plat plan (Exhibit "F") and are specifically described in

Article TII hereinafter. A unit shall also include such accessory
" rights and obligations as are hereinafter. stipulated.
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2. Pérsoni Any - natural individual, firm, corpbration, partner-
ship, association, trust, or other 1legal entity capable of holding
title to immovable property, including the Developer.
X .o *

-3. - Owner. The record owner of a unit, whether one or more persons
(hereinafter sometimes referred to as "Unit Owner"). Each unit has
one (1) vote no matter how mahy persons own that unit.

4. - Occupant. Person or persons, other than an owner, in possession
of a unit. '

5. Assessment. That portion of funds required for the payment of
expenses, such as the cost of maintaining, operatiﬁg,'repairing, and
managing the Condominium Property, from which from time to time is
assessed against and paid by each Unit Owner as hereinafter
‘provided. '

6. Association. .A Louisiana non-profit corporation, and its
successors, as the governing body of all the Unit Owners and the
entity responsible for the administration and operation of the
Condominium Property. The Articles of Incorporation -and By-laws of
the Association are annexed hereto and made part hereof as Exhibits
"C"  and "D", respectively.

7. Building. The single structure located on and forming a part of
the Condominium Property and containing the units, as shown on the
attached survey and plat plan. '

* 8. Common Elements. All that portion of the Condominium Property,
whether movable or immovzble, which is not part of the ninety-one
{91) units, or which exists within the units by wvirtue of servitudes
created herein. The Common Elements are more particularly described
in Article III hereinafter.

9. Limited Common Elements. Those portions of the Common Elements
reserved, as hereinafter provided, for the exclusive use of certain
unit or wunits and the owners thereof. The Limited Common Elements
are identified and indicated on Exhibit "F". '

10. Common Expense. The expenses for which the Unit Owners are
liable to the Association for the management and maintenance of the
Condominium Property, which shall include, but are not limited to,
the actual and estimated cost of:’ '

a. Taxes of all kinds which are levied against the Association, but
not those levied against any individuzl unit of a Unit Owner;

b. The cost of insurance, maintenance, management, operation,
administration, repair, and replacement of the Common Elements,
and those parts of the wunits as to which, pursuant to other
provisions hereof, it is the responsibility of the Association to
maintain, repair and replace;



c. Ttilities 1Incurred in operafion of the Common Elements not
otherwise paild by individual Unit Owners;

d. Management and administration of the Association, including,
without limiting the same  to, compensation paid by the
Association to a managing agent, accountants, attorneys, and
other professional firms or employees; .

e. Any other items held by or in accordance with the Condominium
Documents or by the ILouisiana Condominium Act to be Common
Expenses.

11. Common Surplus. The excess of all receipts of the Association
including but not limited to common assessments, Tents, profits, and
revenues on account of the Common Elements, over the amount of
Common  Expenses. Each unit's percentage interest in the
Association's Common Surplus shall be the same as such unit's
percentage obligation for the payment of the Common Expenses
assessed by the Assoclation.

12. Condominjum Documents. The Public Offering Statement, the
Condominium Declaration, and the exhibits annexed, as the same from
time to time may be amended. Said exhibits are as follows:

Exhibit "A" - Schedule of Percenmtage of Owmership
Exhibit "B" -~ Property Description

Exhibit "C" - Articles of Incorporation of Upper Pontalba of O0ld
Metairie Condominium Associatiom, Incorporated

Exhibit "D" - By4léws of Upper Pontalba of 0ld Metairie Condominium

Exhibit "E" - Rules and Regulations of Upper Pontalba of 0l1d
Metairie Condominium

Exhibit "F" - Survey and plat plan of the Condominium Property and a
graphic description of all improvements, showing the
units and Common Flements and their relative locatiomns

13. Developers. Crosby Development Corporation.

14. Condominium Property. All interest in the land hereinabove
described, and the improvements thereon, including the buildings and
other structures, and all servitudes and rights subjected to the
condominium by this Condominium Declaration.

15, Share. The proportion of percentage attributed to each unit,
as hereinafter provided, for purposed of computing the interest to
the Common Elements, the 1liability for Common Expenses, and the
,rights to Common Surplus, computed as shown on Exhibit "A" herein.
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16. Condominium Farcel. A unit  together with an wundivided
jnterest in the Common Elements, which is an inseparable component
of each unit.

.

17. Other Definitions. Unless it is plainly evident from the
context that a different meaning is intended, all other terms used
herein shall have the same meaning that they are defined to have in
Title 9, Sectiom 1121.101, et seq, of the Louisiana Revised
Statutes. :

III.

UNITS

1. Tmmovable Property. Each umit, together with the space within
it and together with all appurtenances thereto, shall for all purposes
copstitute a separate parcel of jimmovable property which may be owned
and conveyed, transferred and encumbered in the same manner &s any other
parcel of immovable property, jndependently of 21l other paris of the
Condominium Property and subject only ~to ‘the provisions of this
Condominium Declaration.

2. TUnit Designation. All units in the building situated on the
Condominium Property are delineated on the survey and ©plat plan,
attached as Exhibit “F", and made a part of this  Comndominium
Declaration, and the unit designations which shall be used to legally
describe and identify the units are as follows:

500 Rue St. Ann, Units 122-129, 222-229, and 322--329;

501 Rue St. Peter, Units 105-112, 205-212, and 305-312;

801 Rue Burgundy, Units 113, 115, 116, 118-120, 213-216, 218-221,
Units 313-316, 318-321;

800 Rue Rampart, Units 101-103, 130, 131, 201-204, 230-233,
Units 301-304, 330-333.

The unit designations set for the above and more ‘particularly
described omn the attached exhibits shall be considered the legal
designation of the units for purposes of describing any unit and shall
be included in any sale, mortgage OT other instrument or act conveying
or transferring or effecting 2 conveyance oOr transfer of any interest in
a unit.

3. Unit Ownership. Ownership of a unit shall include, and the same
shall pass with each unit as an inseparable component part of wunit
ownership, whether or not separately described, conveyed, transferred or
encunbered, the following:

a. An undivided percentage iaterest in the Common Elements, as
hereirafter provided;

b. The exclusive right to use certain Limited Common Elements, as
hereinafter provided;



c. An cbligation te pay a portion of the Common Expenses of the
Association, as hereinafter provided;

d. An undivided share in the Common Surplus, as  hereinafter
provided;

e. Association membershiﬁ, 2s hereinafter provided;
f. All servitudes established for the benefit of the unit;

g. The following servitudes from each Unit Owner to each other Unit
Owner and to the Asscciation:

i. Ingress and Egress. Servitudes through and Common Elements
for ingress and egress for all persons making use of such Common
Elements in accordance with the terms of the Condominium Documents.

ii. Maintenance, Repair and Replacement. Irrevocable servi-
tudes and Tights of access through the units, Common Elements and
Limited Common Elements in favor of the Association for maintenance,
repzir and replacement of Common Elements and Limited Common
Flements. Use of these servitudes and rights, however, for access
to the units shall be limited to reasomable hours and as may be
further provided in the Condominium Documents, except that access
may be had at any time in case of emergency Or Where repairs are
necessary to prevent damage to the Common Elements or another unit
or units. ‘

5ii. Structural Support. A servitude of structural support for
the benefit of the Common Elements and affecting a portion of 2 unit
which contributes to the structural support of the building in which
the unit is located and which shall prohibit the Unit Owner from
making any work or doing anything which would impair such
servitudes. ‘

h. All rights, privileges and obligations of the prior owner of the
unit in the Association, and other such interest, rights and
obligations as are provided in the Condominium Documents or by the
Louisiana Condominium Act.

No unit owner shall subdivide or in any other manner cause his unit
to be separated or divided into two or moTre separate units, tracts,
or residential living quarter.

4. TUnit Description and Boundaries. Each unit shall be bounded as
to both horizontal and vertical boundaries as particularly shown and
described on the plat plan, subject to such servitudes and encroachments
as are contained in the building in which the unit is situated, whether
the same exist now or are created by coastruction, settlement oOT
movement of the building, permissible repairs, construction or altera-
tions. Said boundaries are intenged to be as follows:
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a. Horizontal boundaries: The lower boundary of each unit shall be
the upper surface of the undecorated ground floor comcrete slab of
the unit; except as to, that portion of the upstairs or second floor

« which overhangs the exterior entrance of the unit, ir which case the
. lower boundary shall be the upper surface of the concrete subflcor
of +the upper or second floor level; The upper boundary of each unit
shall be the upper surface (unexposed side) of the wunit's interior
ceiling material (gypsum board) on the upstairs or second floor of
each unit.

b. Vertical boundaries: TFrom the face of the studs 1in the outer
walls and dividing walls (the plane of outside of the wall material)
bounding the exterior of a unit; except where there is a2 window or
door, in which case the vertical boundary shall be the inside facing
of the opening materizl.

Each unit shall also include all electrical, telephone, air-condi-
tioning, heating and . other utility and service equipment serving the
particular unit, whether situated within or outside the unit boundaries
as described above, as well as all water piping situated within the
unit, but the following shall not constitute a part of any unit and
shall be a part of the Common Elements: foundations, ground floor
concrete slabs, main wall (i.e., exterior and dividing walls separating
units), roofs, and all other principal structural parts of the building
and all water servicing equipment outside all units. '

If any portion of the Common Elements now encroaches'upon_ any unit
or if any unit now encroaches upon any other unit, or upom any portion
of the Common Elements, as a result of the constructiom or repair of the
puilding, or if any such encroachment shall occur hereafter as a result
of settlement or shifting of any building, or otherwise a wvalid
servitude for the encroachment and for the mzintenance of the same 50
long as the building stands, shall exist. In the event any building,
any unit, any adjoining unit, or any adjoining Common Elements, shall be
partially or totally destroyed as a result of fire or other casualty and
then reconstructed, encroachments of parts of the Common Elements upon
any wunit or of any unit upon any other unit or upor any portion of the
Common Elements, due to such Tteconstruction, shall be permitted, and
valid servitudes for such encroachments and the maintenance thereof
shall exist for so long as the building shall stand.

In interpreting deeds, mortgages and plans, the existing physical
boundaries of 2 unit reconstructed substantially in accordance with the
original plan thereof shall be conclusively presumed tTo be its
boundaries, regardless of settling or lateral movement of the building
in which it is- situated and regardless of miror variapces between
boundaries shown on the survey or plat plan or in the deed and the
actual boundaries of the particular building, and in accordance with the
mutual servitudes for encroachments granted hereinabove.

The developer reserves the right to change the interior design and
arrangement of all units so long as the Developer owns the units to be
altered.



IV,

COMMON ELEMENTS

1. Description. Except as otherwise provided in this Condominium
Declaration, the Common Elements shall consist of all portion of the
Condominium Property not a part of the individual units. Without in any
way limiting the generality of the foregoing, the Common Elements shall
include:

a. All land, whether 1lying under a building or other structure;

b. With respect to the building, the pilings, the foundation, main
walls (i.e., exterior and dividing wall separating units), roofs and
all principal structural parts of the building which are outside the
unit boundaries as delineated and described in Article III hereof
and in Exhibit "F";

c. A1l central installations of utility services serving the
building, such as main underground electrical, gas and water lines,
but only up to the point of connection with individual units or unit
meters or other individual umnit service points and not the individ-
ual services provided to each unit, such as electrical, gas and
telephone lines leading from meters oT junctions to individual
units;

2. Ovwnership and Use of Common Flements. Ouwnership of each unit
shall also include as a part of the condominium parcel comprising the
unit, ownership of an individual percentage interest in the Common
Flements. The share or percentage of ownership interest shall be as
provided for in Exhibit "A". The exclusive right to use those Limited
Common Elements which are reserved to the individual units as provided
above, shall 2lsc form part.of the condominium parcel comprising that
unit and shall be an inseparable component part of the unit and of
ownership of the umit.

3. Limited Common Elements. Certain portions of the Common
Flements are reserved for the exclusive use and enjoyment of TrTespective
snits and the owners or occupants thereof. Those areas include the
patios and/or balconies, garages, and storage areas as shown on the
attached plat plan. Each unit and owner or occupant thereof shall have
the exclusive use of those such areas which are specifically delineated
on the plat plan and which bear the same designation on such plat plan
as the unit designation of the particular unit. The owners of a garage
shall have the exclusive use of the garage number as indicated in his
title. Garages may be purchased only by Unit Owners of the TUpper
Pontalba Condominiums and a maximum of two (2) garages may be purchased
and assigned to any ome unit. The Association shall always have the
right of access to any portion of the Common Elements, including the
Timited Common Elements for purposes of maintenance or repair of such
Common Elements.

¥

e an o A Eh S AB B Am M 4B 5B B 8 &

P



.

Except otherwise 1limited by this Declaration or the Condominium
Documents, each owner shall have the right to use the Common Elements
and the portion of the Limited Common Elements reserved <for the
exclusive use of this unit for all purposes incident to .the wuse and
occupancy of his unit as a place of residence, and such other incidental
uses as may be permitted by the Condominium Documents, which Tight shall
be appurtenant to and an inseparable part of the unit and pass with
transfer of ownership of the unit. "No Unit Owmer, however, shall “have
the right to use any portion of the Common Elements reserved for the
exclusive use of another unit, except to the extent that access tTo any
portion of  the Common Elements, including Limited Common Elements, may
be necessary to perform maintenance of repairs to any unit, including
underground utility services for any unit.

4. Servitudes for Utility Services. Servitudes are hereby granted
through the Common Elements (including Limited Common Elements) in favor
of the units to maintain, Tepair and replace any water mains and pipes,
sewer lines, telephone wires and equipment, electrical conduits and
wires, air conditioning and heating equipment, and other services rTun
through or under the walls and structural parts of the building and
other parts of the Common Elements 1ying outside the boundaries of the
units, as hereinabove described. '

V.

GENERAL PROVISIONS AS T0 USE
AND MATNTENANCE OF COMMON ELEMENTS :

1. . Covenant Against Partition. In order to effectuate the intent
hereof and to preserve the Condominium and the condominium method of
ownership, the Common Elements, including the Limited Common Elements,
shall remain undivided and no persomn, irrespective of the nature of his
ijnterest in +the Common Elements, shall bring action or proceeding for
partition or division of the Common Elements or any part thereof until
the Condominium Property is withdrawn from the Condominium regime in
accordance with the Louisiana Condominjum Act and the provisions of
Article XVI hereof. =~

2. Rules and Regulations Promulgated by the Association. No person
shall use the Common Elements or any part thereof, including the Limited
Common Elements, in any manmer contrary to or not thereto as from time
to time may be promulgated by the Association. Without in any manner
intending to 1limit the generality -wof the foregoing, the Association
shall have the right, but not the obligation, to promulgate rules and
regulations limiting the  use of the Common Elements to members of the
Associztion and their respective families, guest, invitees and servants.

3. Maintenance of Common Elements. Maintenance, repalr, management
and operation of the Common Elements shall be the responsibility of the
Association, but mnothing herein contained shall be construed so as to
preclude the Association from delegating to persons OT firms of 1its
choice, such duties as may be imposed upon the Association by the Board
of Directors. '




4, Repairs to Common Elements Necessitated by Owner's Act. Any
portion of the Common Elements which may be damaged or destroyed through
the willful act of neglect of any owner or his family, guests or
invitees, or by an cccupant of an owner's unit shall be repaired or
replaced by such owner; provided, however, at the sole option of the
Board of Directors of the Association, the repairs or replacement may be
made by the Association, and the costs thereof shall be added to and
become a part of the assessment for Common Expenses applicable to the
unit of the responsible owner. If any portion of the Common Elements is
damaged, destroyed or disturbed as a result of repairs or maintenance
performed or caused to be performed by any Unit Owner to any portion of
his unit, including underground utility services, the TUnit Owner or
Owners responsible for such damage shall restore such Common Elements to
the condition existing prior to such work.

5. Expenses of Maintenance. Expenses incurred or to be incurred
for the maintenance, repair, management and operation of +the Common
Elements shall be collected from Unit Ouners as assessed, in accordance
with provision contained elsewhere herein.

6. Use of Common Elements. Subject to the rules and regulations
from time to time pertaining thereto, 2ll Unit Owners may use the Commen
Elements in such manner as will not restrict, interfere with or impede
the use thereof by other Unit Owners. Use of certain Limited Common
Eliements are restricted under the provisions of the Condominium
Declaration to units specifically designated herein and on the plat plan
(Exhibit "F").

7. Alterations and Improvements. 'The Association shall have the
right to make or cause to be made alterations or improvements to the
Common Elements (not included within the maintenance or repair thereof),
including alterations or improvements requested by omne or more Unit
Owners, only upon approval of a majority of the membership of the Assoc-
iation; provided  that, if the cost of any such improvement or altera-
tions will exceed an amount equal to ten (10Z) percent of the then
aggregate appraised value of all condominium parcels, then the
affirmative vote of not less than seventy-five (75%) percent of the Unit
Owners shall be required.

If any proposed alterations or improvements to the Common Element
are approved by seventy-five (75%) percent or more of the Unit Owners,
the cost thereof shall be included in the Common Expenses and assessed
to all Tnit Owners as herein elsewhere provided. '

8. Shares of Unit Owners. The shares of the Unit Owners in the
Common Elements shall be the percentage of ownership as stated in
Article IV above and may be altered only by amendment hereof executed in
form for recording by all of the Unit Owners. No such alterations shall
affect the 1lien or any prior recorded mortgage unless written consent
of the holder of such mortgage is obtained and rTecorded.

Such shares of values do not necessarily refléct or represent the
selling price or actual value of any such unit and no option, appraisal,
market value, sale, or transaction at a greater or. lesser price than the

Y
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assigned value recited' herein shall be interpreted as requiring' or
pernitting any change in the percentage of undivided interest assigned
herein. _

*

VI.

PHYSICAL MANAGEMENT

1. Management and Common Expenses. The Unit Owners, acting by and
through the Board of Directors of the Condominium Association, shall
manage, operate and maintain the Condominium and, for the benefit of the
Condominium TUnits and the Unit Owners, shall enforce the provisions
hereof and shall pay out of the Common Expense Fund herein eltsewhere
provided for, the cost of managing, operating and maintaining the
Condominium, including without limitation, the following:

a. The cost of providing water, sewer, garbage and trash collection
and electrical and other necessary utility services for the Common
Elements and, to the extent that the same are not separately metered
or billed to each Condominium Unit, for the Condominium Units.

b.. The cost of fire and extended liability insurance on the Condo-
minivm ané the cost of such other insurance as the Condominium
Association may maintain. '

c. The cost of providing such legal and accounting services as may
be considered necessary by the Board of Directors for the operation
of the Condominium. '

d. The cost of the services of 2 person or firm to manage the
property to the extent deemed advisable by the Beoard of Directors of
the Association consistent with the provision of the Condominium
_ Declaration, together with the services of such other personnel as
the Board of Directors of the Association shall comnsider necessary
for the operation of the Condominium. ’

VII.

. MATNTENANCE AND REPAIR OF UNITS

1. The Association. The Association, at its expense, shall be
responsible for the maintenance, repalr and replacement of:

a. Those portions of the building, whether located within or outside
of the boundaries of any unit, 25 herein provided, which contribute
to the structural support of the building or which affect the
external appearance of the building, including, without intending to
1limit the same thereto, outside walls and finish, foundations, roofs
and all main walls (i.e., exterior and dividing walls separating
units) and structural supports, but specifically excluding, however,
interior walls (gypsum board or paneling and trim and paint or other
finish thereon), all windows and window mullions and the-interior of
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window frames, all doors (except the painting of exterior surfaces
thereof), doorknockers, doorhandles, doorbells, mailboxes, light
fixtures or other decorative items on the exteriors of units:
+

b. All main underground electrical cables, conduits, lines, and
other equipment and connections, but only up to the point where such
utility services connect to the individual unit meters or junctions
and specifically excluding all air conditioning and heating units
and all fixtures and equipment related thereto, all ducts, pipes,
conduits, wiring, outlets, meters, circuit breakers, fixtures,
appliances and other equipment which provide service to the
individual units, whether 1located inside, outside or under any
building or any other part of the Common Elements:

c. The cost of any and 21l meterials, supplies, labor, services,
maintenance, Tepairs, taxes, assessments or the like, which the
Association 1is required to serve or pay for by law or otherwise, or
which in the discretion of the Board of Directors shall be necessary
or proper for the operation of the Condominium; provided however,
that if any of the aformentioned are provided or paid for the
specific benefit of a particular unit or units the cost thereof
shall be specially assessed to the ocumer or owners thereof in the
manner provided in this Article.

d. The cost of replacement or repair of any unit or a portion
thereof, in the event such maintenance or vrepair is reasonably
necessary in the discretion of the Board of Directors to protect the
Common Elements or to preserve the appearance or value of the condo-
minium or as otherwise in the interest of the general welfare of all
of the Unit Owmers;: provided, however, that except in cases
involving emergencies or manifest danger to safety of person or pro-
perty no such replacement or repalr shall be undertaken without a
resolution by the Beoard of Directors of the Association and not
without zeasonable writtem notice to the owner of the condominium
unit proposed to be maintained and, provided further, that the cost
thereof shall be assessed against the condominium unit for which
such maintenance or repair is performed, and, when so assessed, a
statement for the amount thereof shall be rendered promptly to the
then owner of szid condominium unit at which time the assessment

shall become due and payable and a continuing obligation of said
Unit Owner.

e. All incidental damage caused to 2 unit and its contents by the
negligent performance of such work as may be done or caused to bhe
done by the Assccilation.

2. The Unit Owner. The responsibility of each Unit Owner shall be

as follows:

a. To maintain, repair and replace at his expense, all portion of
his unit, including but not limited to: carpeting and £looring,
windows, doors, walls and ceilings and all intermal installations of
the wunit, such as appliances, all plumbing, electrical, heating and
air conditioning fixtures or installations.
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p. ' To maintain, repair and replace at his expense such portion of
Limited Common Elements reserved for the exclusive use of the unit,
unless the Board of Directors determines to the contrary. Each Unit
Owper shall be responsible for the Tepair, maintenance and appear-
apnce of all windows, dooTrs and entry-ways and all associated

- gtructures and fixtures and the interiors of all storage rooms
pertaining to his unit. The foregoing ifeludes, without limitation,
responsibility for all brezkage, damage, malfunctions and ordinary
wear and tear of the Limited Common Elements;-

-¢. To, perform . his responsibilities im such manner so as not to
unreasonably disturb other persons residing within the building;

d. Not to paint or otherwise decorate or change the appearance of
any Common Elements, including Limited Common Elements, and any
portion of the building not within the walls of his unit, without
first obtaining the written consent of the Assoclation;

e. - To report promptly to the Association or its agent any defect or
need for repairs, for which the Association is respomnsible;

- f, Not to make any alterations in the pdrtions of the unit or the
puilding which are to be maintained by the Association or remove any
portion thereof or make any additions thereto or do anything which
would or might jeapordize or might impair the safety oT soundness OT
appearance of the building without first obtaining the written
consent of the Board of Directors of the Association. ¥or shall any
Unit Owner perform any work upon the structural portion of interior
partitions oT +he ceiling and floor between the levels of the unit
or otherwise impair any servitude for structural support o other
servitude without first obtaining the written consent of the
Association and, where applicable, of the Unit Owner for whose
benefit- such servitude exists. The Board of Directors may Trequire
that a copy- of plans for all such work be prepared by an architect

1icensed to practice in this State and be filed with the Association
pricr to the commencement of the work. )

g. Owper's of garages shall be responsible for the interior main-
trenance of the garage including but not limited to painting, garage
door track and opéner, etc. :

3. TLimitation of Liability. The Association shall not be 1iable to
the owner of ‘any Condominium Unit for 1oss or damage, by theft or
otherwise, of articles which may be stored upon any of the Common
Elements. No diminution or abatement of Common Expense assessments, as
herein elsewhere provided, shall be claimed or allowed for inconvenience
or discomfort arising from the making or repairs or improvements to the
Common Elements, or to any Condominium Unit, or from any action taken by
the Association to comply with amy law or ordinance or with the order
or directive of any municipal or other governmental authority.

4. Garages. -A budget for the maintenance of gaTrages shall be

established and accounted for separately. Assessments used solely for
the garages may be levied on the garage OWNErS separately.




VIII.

USE RESTRICTIONS

In order to provide for the congenial occupation of the building and
toe provide for the protection of the walues of the unit, the use of the
Condominium Property shall be restricted to and be id accordance with
the following provisiomns: : o

1. Single Family. The units shall be used primarily for single
family vTesidences and shall not be used for regular conduct of any
trade or business. ‘

2. Common Elements. The Common Elements shall be wused for the
furnishing of services and facilities <for which the same are
reasonably intended, for the enjoyment of the units.

3. Limited Common Elements. The Limited Common Elements shall be
used for the furnishing of services and facilities for which the
same are reasonably intended, for the enjoyment of only those wunits
specifically designated by the plat plan (Exhibit "F") and having
the right to the exclusive use thereof.

! 4. Nuisances. Fo nuisances shall be allowed upon the Condominium
} Property nor shall any use or practice be allowed which is a source

of annoyance to residents or which interferes with the vpeaceful
! possession and proper use of the Condominium - Property by its
i residents or increase the rate of insurance or costs of maintenance

.

upon the Condominium Property.

5. Lawful Use:.. No offensive or unlawful use shall be made of the
Condominium Property nor any pazrt thereof, amd all wvalid laws,
zoning ordinances and regulations of all govermmental bodies. having
jurisdiction thereof shall be observed. The respective responsi-
bilities of Unit Owners and the Association of complying with
the requirements o¢f governmental bodies which require maintenance,
modification or <repair of the Condominium Property shall be the
same as hereinafter provided for the maintenance and repair of that
portion of the Condeominium Property subject to such requirements.

6. Rules and Regulations. Rules and regulations concerning use of
the Condominium Property may be promulgated by the Association;
copies of such rules and regulations shall be furnished to each Unit
Owner prior to the time that the same becomes effective. The
initial rules and regulations, which shall be deemed effective until
amended by the Association, are zannexed hereto and made a part
hereof as Exhibit "E". Any amendments thereto shall be recorded in
the Conveyance Office of Jefferson Parish, Leouisiana, as amendments
to said exhibdit.

7. Developer's Use. Until the Developers have completely sold all
of the units, neither Unit Owners nor the Association of the
Condominium  Property shall interfere with the completion of

B
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-. lmprovements to or the sale or lease of the' units. The Developers
may - make such use of the unsold units and Common Elements as may
facilitate such improvements and the sale or lease of units
inclyding but not limited to the maintenance of @ sales office, the
showing of the property, and the display of signs, and leasing of
said units that remain under their ownership, without prior approval
of the Association.

8. Signs. With the exception of the Developer, signs of any type
shall be prohibited on the property. This includes for rent, for
sale, and political signs, etc. A display near each entrance shall
be available to list units which are for rent or sale in accordance
with the rules. .

IX.

LEASES AND CONVEYANCES

1. Leases. Any 1lease or sublease of a unit shall include a provi-
sion that the lessee agrees to abide by and comply with all of the terms
and restrictions of +the Condominium Declaration and the Rules and
Regulations of the Association and shall provide that the Association
shall have the authority to act as the owner's or lessor's agent in
enforecing amy compliance with either the terms of the lease or the Rules
and Regulations .of the Association. '

2. Sale of Units. Any sale of a unit by a Unit Owner shall be
subject to the requirements of the Louisiana Condominium Act, and prior
to any such sale or the execution of a contract to sell any such unit,
the Unit Owner or person selling the unit for such Unit Owner shall make
the disclosures and provide the buyer with the information required by
law, including a Public Offering Statement which shall contain the
following:

a. A copy of the Condominium Declaration with all exhibits and
amendments thereto;

b. A copy of the Articles of Incorporaticn and By-Laws of all
amendments thereto;

c. A statement setting forth the amount of any current Common
Expense assessments;

d. A statement of any capital expenditures approved by the Associa-
tion for the current and two next succeeding fiscal years;

e. A statement of the amount of any reserves for capital expendi-
tures and of any portions of those reserves designated by the
Association for any specified projects:

f. The most recent Balance Sheet and Income and Expense Statement
of the Association;

g. The current operating budget of the Association;
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h. A statement of any unsatisfied judgements against the Associa-
tion and the status of any pending suits to which the Assocciation is
a partiy; :

i. A statement describing the insurance coverage provided by the
Association;

j. A statement of the remaining term of any ground lease affecting
+he Condominium and provisions governing any extension or renewal
thereof.

The Association shall provide to any such Unit Owner within ten (10)
days after request by such Unit Owner, a certificate containing the
information necessary to enable the Unit Owner to comply with this
section. The Association may charge such reasonable fees as are set by
+he Association for these certificates.

3. Assessments. No TUnit Owner shall sell, convey, morigage oOT
lease his unit unless or until he shall have pajid in full any charge
assessed against his unit and shall have satisfied all liens outstanding
except permitied mortgages.

4. Garages. Upon the jnitial transfer of title to a unit owner,
indicated in the title shall be the parage number purchased from - the
Developer, if any. If a garage pumber is not listed, no garage is
assigned to the Unit. In the event +hat a Unit Owner elects to purchase
a garage after the inital purchase of his Unit, he may do so by
purchasing directly from the Developer and recording the agreement in
the Conveyance Office of Jefferson Parisk. Ownership of a garage may
be transferred to another Upper Pontalba Unit Owner only, however, &
Unit Owner may own no more than two (2) garages: Garages may also be
leased, however, only to other Upper Pontalba Unit Owners'™. Leases
shall be in writing and a copy furnished to the Board of Directors. The
garage tenant shall be responsible for compliance with =211 rules and
regulations concerning garages and be subject to any fines concerning
non-compliance with said Tules. Any garages constructed and unsold by
the Developer shall remzin the property of the Developer even if all
condominivm units are sold. The Developer retains the right to sell or
lease +the garages to the Unit Owners until all garages are sold.
Garages are for the private use of Unit Owners and may not be loaned,
or otherwise used except for the parking of the Unit Owner's private
automobiles. The Developer, however, may temporarily use any garages
which he still owns for storage of construction material. There shall
be no reserved parking other than garages.

. X.

ADMINISTRATION

1. The Developer.  Until such time as the Dewveloper oT its
successors or assigns shall have completed the sale of seventy three
(73) of the ninety one (91) Units, oT until sixty (60) months after date

»

13

-16-



,

of recordation, whichever shall first occur, the Developer shall have
the right to elect .z ma2jority of the Directors and to exercisa all
powers, Tights, duties and functions of the Board of Directors of the
Assoeiation. After sth date of the completion of such sales, or
sooner, -at the Developer's option, the Condominium Property. shall be
administered by the Association in accordance with the following
provisions. ‘

2. The Associatiom. Upper Pontalba of 0ld Metairie Condominium
Association, Inc. shall be a non-profit corporation organized under the
Louisiana Non-Profit Corporation Law and in accordance with its Articles
of Incorporation, a copy of which is annexed hereto as Exhibit "C". The
members of the Association shall be the owners of units (including the
Developer to the extent that it owns any units), who shall have one (1)
vote for each unit owned. The Board of Directors of the Association
shall be elected by the said owners in accordance with the said Articles
of Incorporation and the By-laws of the Association. '

3. Association By-Laws. The By-Laws of the Association shall be in
the form attached as Exhibit "D", until such are amended in the manner
therein provided. - The Rules and Regulations of the Association shall be
in the form attached as Exhibit “E", until such are amended in the
manner in the By-Laws provided.

4. Duties and Powers of the Association. The duties and powers of
the Association shall be in those set forth 4in this Condominium
Declaration and the By-Laws, together with those reasonably implied to
effect the purpose of the Association and this Condominium Declaration;
provided, however, that if there are conflicts or inconsistencies
between this Condominium Declaration and the By-Laws, the terms and
provisions of ' this Condominium Declaration.shall prevail and the Unit
Owners covenant to vote in favor of such amendments to the .By-Laws as
will remove such conflicts or inconsistencies. The powers and duties of
the - Association shall be  exercised in the manner provided by the By-
Laws, and any duties or rights of the Association which are granted by
or to be exercised in accordance with the provisions of this Condominium
Declaration shall be so exercised, except wherever this Condominium
Declaration requires the act or approval of the Board of Directors of
the Association, such act or approval must be that of the Board done
or given in accordance with the By-Laws.

5. DNotices. All official writtenm notices or demands, required by
this Condominium Declaration or by Articles of Incorporation or By-Laws
of the Association may be given by the Associztion to Unit Owners or by
Unit Owners to the Association and other Unit Owners, by personal
delivery or by registered or certified mail.

6. Application of Income and Common Surplus. All income received
by the Association and all Common Surplus may, in the discretion of the
Board of Directors, be used for the purpose of reducing prospective
Common Expenses prior to establishing the annual assessment for Common
Expenses, or to establishk such rTeserves as the Board of Directors
may determine.
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XT.
INSURANCE

The insurance which shall be carried upon the Condominium Property
shall be governed by the following provisions:

1. Authority to Purchase. Except builder's risk and other required
jnsurance furnished by Developer during -construction, all insurance
policies wupon the Condominium Property (except hereinafter required or
allowed) shall be purchased by the Association for the benefit of the
Unit Owners and their respective mortgagees, as their interests may
appear, and shall provide for the issuance of certificates of imsurance
mortgage endorsements to the holders of mortgages on the units and shall
provide that the insurer waives its rights to subrogation as to any
claims against Unit Owners, the Association and their Tespective
servants, agents and guests. Such policies and endorsements shall be
deposited with the Association which must first acknowledge that the
policies and any proceeds thereof will be held in accordance with the
terms thereof. The Association shall give to each Unit Owner written
notice of all imsurance obtained, including details as to the coverage
thereof and of any change therein or termination thereof.

2. Coverage. The Asscciation shall at 211 times maintain the
following insurance:

2. The Condominium FProperty, jncluding the building aad all other
insurable improvements upon the land, and all personal property as
may be owned by the Association shall be insured against casuvalty
1loss in an amount not less +than the appraised replacement cost
thereof (exclusive of excavation and foundations), without deduction
for depreciation, as determined by the insurer of all buildings and
improvements thereon and as vrTevised as a result of subsequent
independent appraisals of the Condominium Property made at least
once every three (3) years thereafter. Such coverage shall afford
.protection against: '

3. Loss or damage by fire, flood and other hazards covered DY
the standard "extended coverage" endorsements;

ii. Such other risks as from time to time customarily shall be
covered with Tespect to puildings similar in construction,
location and use as the building, including but not limited to,
vandalism, malicious mischief and windstorm damages;

b. Public 1liability and property damage insurance in such form and
in such amounts as shall be Tequired by the Association, including
but mnot 1limiting the same to, legal or contractual 1iability for
personal injury oT property damage. A11 1liability insurance shall
contain property damage- A1l 1liability insurance shall contain
cross-liability endorsements To COver liabilities of the Unit Owners
as a group to a particular Unit Owner.
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¢. Tnsurance covering such other risks and hazards as the Board of
Directors may from time to time determine to insure against.

d. Director's - and Officer's 1fability insurance to protect
volunteers in the operation of the Association should be obtained if
available.

e. Flood insurance must be provided if flood insurance is available
under the National Flood Insurance Program (NFP) and if the property
is in a designated flood hazard area. The flood insurance shall bhe
in the form of the standard policy issued by members of the

"'National Flood Insurance Association or a policy which meets the
criteria set forth in the guidelines published by the Flood
Insurance Administration in the Federal Registry on July 17, 1974,
The minimum amount of £lood insurance shall be the lowest of:

1. The values of the insurable improvements; or

ii. The maximum amount of flood insurance which was available on
the date the first mortgage was closed.

The "policy shall be a blanket policy of flood insurance in the
name of the Owmers'® Association or the Insurance Trustee.

f. Workmen's Compensation and  employers liability insurance
sufficient to meet the requirements of law, provided coverage for
all‘paid or unpaid employees of the Unit Owners' Association which
must alsc include subcontractors or other firms who provide
personnel to work on or in the Condominium, unless -acceptable
evidence of current coverage 1is provided by the subcontractor or
firm.

Insurance for casualty loss from fire, flood and extended coverage
applicable +to Condominium Property shall . include coverage £for all
buildings, whether or not defined elsewhere herein as forming a part of
the irdividual wunits. Such coverage shall "extend to the walls,.
ceilings, cabinets, paint, built-in appliances, and carpeting of the
units, and air conditioning and heating equipment, electrical and water
facilities and other utility services of the unit and all attached
improvements, but not to movable property situated within the units.

3. Premivms. All premiums upon Insurance policies purchased by the
Association shall be paid by the Association and charged to Common

Expenses.

4. Insurance Policies. All master or blanket policies on the
Condominium or Condoeminium Property obtained and continued in effect by
the Associaztion for the benefit of the owners, as in hereinabove
provided, shall be written in the name of the Association, which shall
act as trustee for each individual Unit Owner and his mortgagee, if any.
The Unit Owners and their mortgagees shall be beneficiaries, even though
not expressly named in the policies, in the percentages or fractions in
which the Unit Owners have an interest in the Common Elements, as
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provided in Article IV hereinabove. Each policy shall contain a Louisi-
ana Standard Mortgagee clause in favor of each mortgagee of the units
and shall provide that any loss thereunder shall be payable to such
mortgagees as their interest may appear, subject, however, to general
"loss payment" provisions in favor of the Association, as herein
provided.

The Association shall be required +o make every effort to secure
jnsurance policies providing:

s. Waiver of subrogation b»y insurer as to any claims against the
Association, Manager and Owners, their respective families,
servants, agents and guests:

b. That the master policy not be cancellable, invalidated o=
suspended on account of the individual Unit Owmers, or thelr
respective families, servants, agents and guests without at least
thirty (30) days prior written demand that the Association cure OT
remedy any defect or condition which might cause such cancellation,
invalidation Or SUSpEension;

c. That the master policy mnot be cancellable, invalidated or
suspended on account’ of the conduct of the Association oT of any
management agent employed by the Association without at least
thirty (30) days prior written demand that the Assoclation cure
the defect; and '

d. That the "no other jnsurance"” clause in the masterT policy or
policies exclude individual Unit Owmers’ policies from considera-
tion. : :

5. Association as TInsurance Trustee. The Association 1is irre-
vocably designated as trustee for each of the Unit Owners and their
mortgagees, if any, for purposes of adjusting all claims for losses with
the insurance carriers on all blanket or master policies obtained and
continued in effect by the Association, and for purposes of granting and
 executing Teleases upon payment of claims, and the Association shall
have full control of the proceeds of any such policies for purposes of
repair and reconstruction, as hereinafter provided in Article XII.

§. Insurance Obtained by Unit Owners. No Owner shall obtain sepa-
rate insurance on his unit, or any part of the Condominium Property,
against loss by fire, fleod or other casualty which is covered by 2
blanket or master policy obtaimed and maintained in effect by the Asso-
ciation as hereinabove provided. Any owmer viclating this provision
shall be liable to reimburse the Association for any diminution or loss
of insurance proceeds payable To the Association resulting from such
other insurance or from the proration of proceeds between any master or
blanket policy and such individual policy or policies.

Nothing contained.herein, however, shall be construed to prohibit an
individual Unit Owner from obtaining for his own benefit and at his own
expense insurance coverage for personal 1iability in excess of that

s * ¥
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covered by the blanket or master policies malntalned by the Association
and for casualty losses of any improvements made by an owner to the
immovable property within his unit and the personal property of the
owner or occupant situated within his wumit or on other portions of
the Condominium Property, and such insurance shall be the type of
coverage generally referred to as ™contents insurance" or "tenants,
improvements and betterments™.

7. Application of Insurance Proceeds. Proceeds of insurance
policies received by the Association, as trustee for +the Owners, shall
be distributed as follows:

a. If the damage for which the proceeds are paid is to be repaired
¢r Treconstructed, the proceeds shall be expended as provided
hereinafter In Article XII. Any proceeds remaining after defraying
such costs shall be distributed to the  beneficial owWners,
remittances to Unit Owners and their mortgagees being payable
jointly to them. .This covemant is for the benefit of any mortgagee
of a unit and may be enforced by such mortgagee.

b. If it 1s determined, as provided in Article XII, that the damage
for which the proceeds are paid shall not be recomstructed or
repaired, or if there are axcess  proceeds remaining after
reconstruction and vrepair, the remaining oproceeds shall be
distributed to the beneficial owners thereof, remittances to the
Unit Owners and their mortgagees being payable “jointly to them.
This covenant is for the bemnefit of any mortgagee of 2 unit and may
be enforced by such mortgagees. .

c. In the event that there are proceeds to be distributed to the
beneficial owners as provided in a. and b. above, the proceeds shall
be allocated in the following manner: An undivided share of such
proceeds on account of damage to the Common Elements shall be
allocated to the Unit Ouwners accordimg ‘to their fractional or
percentage interest or share in the Common Elements as set forth
hereinabove in Article IV. Proceeds paid on account of damaged
units shall be held for the owners of the damaged units in
proportion to the costs of repairing the damage suffered by each
Unit Owner, which costs shall be determined by the Association. Im
the event a mortgagee endorsement has been issued as to a wnit, the
share of the Unit Owners shall be held in trust for the mortgagee
and the Unit Owmer as their interest may appear.

8. Deductible. In the event of loss or damage to a single unit,
covered by insurance, any deductible provided in the policy shall be
paid by the owmer of the unit damaged. If damage extends to any area
outside that ueit, the Association shall bear the cost of the
deductible. '
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XII.

RECONSTRUCTION OR REPATR OF CASUALTY DAMAGE

1. Common Elements. In the event of destruction or damage to any
part of the Common Elements, reccnstruction and repairs shall be made as
follows:

a. If any part of the Common Elements other than the building are
destroyed or damaged, they shall be reconstructed or repaired unless
it is determined in accordance with Article XVI that the Condominium
shall be terminated and the Condominium Property withdrawn.

b. If the buildirng or any part thereof is damaged or destroyed as a
result of fire or other casualty, the Association shall arrange for
the prompt Tepair and restoration thereof; provided, however, that
if more than seventy-five (75%) per cent of the building, including
the units therein, is destroyed or substantially damaged, the
damaged or destroyed building will not be reconstructed or repaired,
unless within sixty (60) days after the casualty at least seventy-
five (75%7) per cent of the owners of units in the destroyed or
damaged building agree in writing to undertake such Teconstruction
or repair. If it 1is determined that any damaged or destroyed
building is not to be recomstructed or repaired, then that portion
of the Condominium Property on which such buildirg is situated,
together with all Common Elements appurtenant thereto shall be
withdrawn from the condominium regime in accordance with Article
XVI. ©No mortgagee of any unit shall have the right to participate
in the determination as to whether damaged property shall be
reconstructed.

¢. Any reconstruction or repair "shall be substantially in
accordance with the plans and specifications fox the original
building or if mnot, then 'according to plans and specifications
approved by the Board of Directors of the Association. Repairs and
restoration of the building as provided bherein shall include any
demaged units therein to the extent +hat portioms of such units
are covered under the blanket or master fire and casualty policy
carried by .the association and shall include but not be limited to
the walls, ceilings and carpeting of the umits, air conditioning and
heating equipment, electrical and watexr facilities and other utility
services of the units, but shall not include any wall, ceiling or
floor decorations or coverings or other furniture, furnishing,
fixtures or equipment installed by the Unit Qwners in the units or
any kitchen or bathroom fixtures oT other appliances situated in the
vnits.

d. TImmediately after the occurrence of a casualty causing damage to
any of the Common Elements, including the building, for which the
Association has the respomsibility of maintenance and vrepair, the
Association shall obtain reliable and detailed estimates of the cost
of repairs or replacements so as to place the damaged property in a
condition as good as existing before the casualty. The Board of

b
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Directors of the Assoc1at10n, acting as trustee, shzll dlsburse the
proceeds of all insurance policies to contractors engaged in such
repair and restoration in appropriate progress payments. Any costs
of such repairs and restoration in excess of available insurance’
proceeds shall constitute a Common Expense, and the Board of
Directors shall make assessments against the Unit Owners who own
the damaged unit, and against all Unit Owners in the case of damage
to Common Elements, in sufficient amounts to provide funds to pay
the estimated costs of repairs and reconstruction. Additional
assessments may be made at any time during or following the comple-
tion of construction. Any assessments against TUnit Owners for
damage to their individuval units shall be in proportion to the cost
of reconstruction and repair of their respective units. All assess-
ments on account of damage to the Common Elements, other than the
building, shall be in proportion to each Unit Owner's fractional or
.percentage share of interest in the Common Elements as hereinabove
provided.

e. The reconstruction or repair shall be in the charge of an
architect or engineer, who may be an employee of the Board of
Directors, satisfactory to the first mortgagees.

f. Prior to the commencement of the reconstruction or repair, other
than such work as may be necessary to protect the condominiuvm from
further damage, the first mortgagees shall have approved the plans
and specifications for such reconstruction or repair, which approval
shall not be unreasonably withheld or delayed.

- 2. The Units. If damage or destruction occurs only to those parts
of one or more units for which the responsibility of maintenance and
repair is that -of the individual Unit Owner, then the Unit Owner shall
be ,responsible for reconstruction and rTepair or replacement after
casualty. If any portion of +the insurance proceeds payable to the
Associatlon upon occurrence of a casualty covered under the blanket or
master policy is payable on account of damages the <rTeconstruction and
repair of which is the responsibility of the individual Urnit Owner, then
the Association shall pay over such portien of any insurance proceeds so
allocated to the Unit Owner, or if there is a mortgage endorsement, Tthen
to the Unit Owner and mortgagee JOlntlY who may use such proceeds as
they may be advised.

XTII.

ASSESSMERTS, COMMON EXPENSES AND
COMMON SURPLUS

1. Generai. Assessments against the units and the Unit Owners for
Common Expenses and distributions of Commen. Surplus shall be made by the
Board of Directors pursuant to the provisions of the By-Laws.

2. BShare of Common Expenses and Common Surplus. Each Tnit Owner
shall be liable for the Common Expenses and entitled to share in the
Common Surplus in the proportions as listed on Exhibit "A" - "Percentage
of Obligations™. :
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3. Anpual Assessments for Common Expenses. Assessments for Common
Expenses shall be made annually in advance by the Board of Directors of
the Association .based on estimated annual Common Expenses and adequate
reserves for future Common Expenses, all as more partiecularly provided
for in the By-Laws.

4. Assessments for Emergencies. Assessments for Common Expenses
for emergencies may be made by the Board of Directors in accordance with
the provisions of the By-Laws and shall be due and payable at the time
specially provided by the Board of Directors in making such emergency
assessments, but shall otherwise be apportioned and collected in the
same manner as annual assessments for Common Expenses.

5. Assessments for Non-Recurring Capital Expenditures. The Board
of Directors shall be empowered to initially assess all ouwners purchas-
ing one or more units from the Developers, an amount determined by the
Board of Directors, within their discretion, to be necessary to defray
capital expenditures . and expenses rTequired to commence operation and
mzintenance of the Condominium Property. Such assessments shall be
deemed a Common Expense and shall be payable in full at the time of
closing of the Act of Sale of the unit from the Developer to the:
initial Unit Owner or at such later time as may be prescribed by the
Board of Directors and shall otherwise be collected in the same manner
as assessments for Commeon Expenses.

6. Special Assessments. Any special assessments, the authority of
which to levy is granted to the Association or its Beard of Directors
elsewhere in +this Condominium Declaration or in any part of the
Condominivm Documents, shall be made, apportioned. and ceollected in - the
manner particularly set £orth in those provisions of the Condominium
Documents azuthorizing the assessment or in the action of the Board of
Directors in making the assessment, and in lieu thereof in the same
manner as annual assessments for Common Expenses.

7. Assessment Roll. The assessments agailnst all Unit Owners shall
be set forth upon a roll of the units which shall be available Iin the
office of the Association for inspection at all reasonable times by the
Unit Owners. Such roll shall indicate for each unit the name and
address or the owner or owners, the assessments for all purposes and the
amounts of the assessments paid and unpaid.

8. Liability for Assessments. Each initial purchaser of a unit
from the Developers shall be liable for all assessments accruing against
his unit on or subsequent to the date of closing the act of tramsfer of
such unit from the Developers. The Developers shall be liable for
assessments mede with respect to unsold units from and after three (3)
years from the date of the organizational meeting of Upper Pontzlba of
0ld Metairie Condominium Association, Inc. However, the Developer shall
be liable for payment of its portion of imsurance premium for each unit
owned by it.

Any purchaser from an individugl Unit Owner, except a purchaser at a
judicial sale, shall be 1liable for all assessments made against such
unit prior to and subsequent to his acquisition. A purchaser at a
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judicial sale. shall be-liable for all assessments against the purchased
unit subsequent to the sale and for his share of Comon Expenses, which
shall include any unpaid Common Expenses or assessments chargeable to
the purchased unit. Each Unit Owner shall be personally liable to the
Association for all sums assessed against his unit for his share of the
Common Expenses, and joint owners shall be liable in solido for such
assessments. A Unit Owner may not relieve himself from liability for
his assessed share of the Common Expenses or from other proper
assessments by abandonment of his unit. A Unit Owner shall not be
liable for payment of any assessment for Common Expenses accruing
subsequent to a bona fide sale or other transfer of his unit (made in
accordance with Articles IX hereinabove) but shall remein liable in
solido with the transferee of the unit for payment of all previously
accrued assessments which were due at the time of transfer of the umit.

Subsequent to such terms and conditions as may be established by the
Association, and provided that the unit is free and clear of 1liens and
encumbrances other than a permissible first mortgage and the statutory
lien for assessments for Common Expenses, a Unit Owner may convey his
unit to the Association, or its designee, and said Unit Owner shall be
exempt £rom Common Expenses thereafter accruing and assessments
therefor. Any wunit which because of damage or destruction has been
withdrawn from the condominium regime in accordance with Article XVI
hereof, the owner thereof shall be released from the obligations to pay
Common Expenses and the assessments therefor accruing after the date of
such withdrawl.

9. Lien fFor Unit Owner's Delinguent Common Expenses. The unpaid
portion of a Common Expense assessment which is delinguent shall be
secured by a lien upon the condominium parcel of the delinguent Tnit
Owner after filing for record of a claim or lien by the Association in
the Office of the Recorder of Mortgages for Jefferson Parish, Louisiana.
The Association shall not, however, record such a claim of lien until
the Common Expense assessment is unpaid for not less than forty-five
(45) days after it 1is delinquent. At least seven (7) days prior to
£iling such a2 c¢laim of 1lien, the Assocliatieon shall deliver, by
registered mail, to the delinquent Unit Owner, 2 statement setting forth
the amount of delinguent Common Expenses, the date such expenses become
delinquent, and 2 statement indicating the Association's intent to file
a clzim of lien upon his condominium parcel. Such a claim of lien shall
jnclude only Common Expense assessments which are delinquent for the
requisite time period prior to the date the claim of lien is filed for
record. The 1lien shall be subordinate to any privileges, mortgages and
encumbrances recorded before the recordation of the lien.

10. Records and Certificates. The Association shall maintain
accounting records according to good accounting practices and as
provided in the By-Laws of the Association. Such records shall be
available for inspection by Unit Owners at reasonable times and shall
include:

2. An itemized report of all receipts and expenditures; and
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b. A separate account for each unit which shall indicate:
i. The name and addresses of the Unit Owner;

ii. The amount and due date of each assessment for Common
Expenses pertairing to the unit;

iii. Amounts paid on the account; and

iv. Any balan&e due.

A TUnit Owner and his mortgagee or a purchaser of a unit shall have
the right to require from the Association a certificate showing the
amount of unpaid assessments with respect  to the unit.

11. Acceleration. of Installments. Upon default in the payment of
any one or more monthly installments of any assessment levy pursuant to
this Declaration, or any other installment thereof, the entire balance
of said assessment may be accelerated at the option of the Board of
Directors and may declared due and payable in full.

12. Collections.

a. Delinquent Date, Interest, Application of Payments. Assessments
or installments thereof (other than assessments for emergencies
which cannot be paid from the Common Expense Account) must be paid
within ten (10) days after the date when due and becomes immediately
delinquent thereafter and subject to a ten (10%) percent late
charge. Assessments for emergencies must be paid within thirty (30)
days after the date when due. All assessments not paid within the
prescribed ten (10) or thirty (30) day periods, whichever is appli-
cable, shall bear a peralty of a service charge of twenty-£five
($25.00) dollars plus onme (1%) percent of +the amount unpaid per
month. All penalties so collected shall be credited to the Common
Expense Account.

b. Suit. The Association at its option may enforce collection of
delinquent assessments by suit at law or by an other competent
proceedings and in either event, the Association shall be entitled
‘to recover in the same action, suit or proceedings all assessments
plus penalties which are delinquent at the same time of judgement or
decree together with interest thereon at the rate of legal interest
per annum, and all costs incident to the collection and the actiom,
suit or proceedings, including, without limiting the Same to
reasonable attorneys' fees.

13. Additional Rights of Mortgages -~ Notice. The Board of
Directors of the Association shall promptly notify the holder of the
first mortgage on any condominium unit for which any assessment levy
pursuant to this Declaration, or any instzllment thereof, becomes delin-
quent for a period in excess of thirty (30) days and the Board of

+
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Directors 'shall_promptly notify the holder of the first mortgage on any
condominium unit with Tespect to which any default in the provisions of
this Declaration remains uncured for a period in excess of thirty (30)
days following the date of such default. Any failure to give' any such
notice shall not affect the validity of any assessment levy pursuant to
the Declaration or the validity of any liens to secure the same.

No suit or other proceedings may be brought to foreclose the lien
for any assessment levied pursuant to this Declaration except after ten
(10) days written notice to the holder of the first mortgage on the
condominium unit. which is the subject matter of such suit or
proceedings.

XIV.

COMPLIANCE AND DEFAULT

Each Unit Owner shall be governed by and shall comply with the terms
of the Condominium Documents and Rules and Regulations adopted pusuant
thereto, as the same may be amended from time to time. A default shall
entitle the Association of other Unit Owners to the following relief:

1. Legal Proceedings. Failure to comply with any of the terms of
the Condominium Documents and Rules and Regulations adopted pursuant
thereto shall be grounds for relief which may include, without intending
to limit the same, an action to recover sums due for damages, injunctive
relief, foreclosure of Tiep or any combination thereof, and which relief
may be sought by the Association or, if appropriate, by an aggrieved
Unit Owner.

2. Liability for . Damages. A Unit Owner shall be liable fér the
expenses of any maintenance, repair or Teplacement of the Common
Elements rendered necessary Dby his act, neglect or carelessness or by
that of any member of his family or his or their guests, employees,
agents or lessees, as determined by the Board of Directors of the
Association within its discretion, but only to the extent that such
expense 1s not met by the pProceeds of insurance carried by the
Association. Such 1iability shall include any 1increase in fire
insurance rates occasioned by use, misuse, occupancy or abandonment of
any unit or its appurtenances. Nothing herein contained, however, shall
be construed so as to modify any waiver by insurance companies of rights
of subrogation.

3. Costs and Attorneys' Fees. 1In any proceedings arising Dbecause
of an alleged default by a Unit Owmer, and if the Association should be
the prevailing party, the Association shall be entitled to recover the
costs of the proceedings and such reasonable attorney's fees as may be
determined by the Court.

4. No Waiver of Rights. The failure of the Association or of any
Unit Owner to enforce any right, provision, covenant or condition which
may be granted by the Condominium Documents shall not constitute a
waiver of the right of the Association or Unit Owner to enforce such
right, provision, covenant or conditien in the future.
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5. Cumulation of Rights. All rTights, remedies and privileges
granted to the Association or a Unit Owner pursuant to any terms,
provisions, covenants or conditions of the Condominium Documents shall
be deemed to be cumulative and the exercise of any one or more shall mot
be deemed to constitute an election of remedies, nor shall it praclude
the party, thus exercising such other and additional rights, remedies or
privileges as may be granted to such party by the Condominium Documents
or by law.

Xv.
AMENDMENT
The Condominium Documents may be amended in the following manner:

-1. Condominium Declaration. Amendments to this Condominium Decla-
ration shall be proposed and adopted as follows:

a. Notice of the subject matter of the proposed amendment in
reasonably detailed form shall be included in the notice of any
meeting of the membership of the Association at. which a proposed
amendment is censidered. -

b. A resolution for adoption of a proposed amendment may be
proposed by either the Board of Directors of the Association or by
the Unit Owners meeting as members of the Association. Directors

~and TUnit Owners not present at the meeting considering such
amendment ' may express their approval in writing or by proxy. Such
approvals must be by not less than sevemty-five (75%) percent of the
Unit Owners; provided that, any amendment which could effect a
change in the percentage or share of undivided interest of apy Unit
Owner in the Common Elements shall require approval of all TUnit
Owners.

¢. A copy of each amendment shall be certified by at least two (2
officers of the Association as having been duly adopted and shall be
effective when registered in the Conveyance Office of Jefferson
Parish, Louisiana. Copies of the . same shall be sent to each Unit
Owner but the same shall not constitute a condition precedent to the
effectiveness of such amendment.

2. Association - Articles of Incorporation and By-Laws. The
Articles of Incorporation and the By-Laws of the Association shall be
amended in the manner provided in such documents.

pAR

WITHDRAWAL QF PROFERTY
AND TERMINATION OF THE CONDOMINIUM

The CondominiumrPropérty or any part'thereof may be withdrawn from
the condominium regime and the condominium terminated with respect
thereto in the following manner:

Y
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1. Voluntary Withdrawal. The entire Condominium Property or any
part thereof may be withdrawn from the condominium regime by unanimous
agreement of Unit Owners, which' agreement shall be evidenced by =zan
instrument or instruments executed in the manner required for conveyance
of real property; provided that, if any of the units are voluntarily
withdrawn, not less than the entire building in which such units are
situated may be withdrawn. The withdrawal of Condominium Property and
termination of the condominium regime with respect thereto shall beconme
effective when the aforesaid written agreement authorizing such
withdrawl has been recorded in the Conveyance Office of Jefferson
Parish. If any wunits are contained within the Condominium Property so
withdrawn, the consent of any mortgagees or other lien creditors of such
units shall be obtained before the property may be withdrawn.

2. Destruction. If it is determined in the manmner elsewhere
provided: that any portion of the Condominium Property which has been
destroyed or damaged as a result of casualty shall not be reconstructed,
such portion of the property will be withdrawn from the condominium
regime and the condominium terminated with respect thereto. The deter-
mination not to reconstruct after casualty shall be evidenced by =a
certificate of the Association certifying as to the facts affecting the
termination, which certificate shall become effective upon being
recorded in the Conveyance Office of Jefferson Parish, Louisiana.

3. . Status of Property After Withdrawal. Upon withdrawal of the
Condominium Property or any part thereof from the condominium regime
pursuant hereto, the 'part so withdrawn shall be.deemed to be owned in
indivision by the owners of the units in the Condominium Property
withdrawn. The percentage of undivided ownership of a Unit Owner in the
withdrawn Condominium Property shall be equal to his former percentage
of ownership in such Common Elements, divided by the total former
percentage of ownership in the Common Elements of all withdrawing Unit
Owners. Liens upon individual condominium parcels withdrawn shall,
following their . withdrawal, be upon the respective undivided shares of
the owners in the property withdrawm. ' ‘ '

4. Disposition of Assets. All funds held by the Association and
insurance proceeds, if any, shall be and continue to be held jointly for
the former Unit Owners in proportion to the share of Common Expenses
paid by each Unit Owner. All costs incurred by the Association in
connection with the termination of the condominium regime and withdrawal
of the Condominium Property shall be a part of the Common Expenses. Any
surplus remaining after complete -disposal of the withdrawn property
shall be distributed to the former Unit Owners in accordance with their
respective share of the Common Surplus as elsewhere herein provided.

5. Shares of Unit Owners After Termination. After termination of
the condominium regime as to all or a portion of the property, the ter-
minating Unit Owners shall own that portion of the property withdrawm
from the condeminium regime as owners in indivision and the holders of
mortgages and 1liens against the condominium parcels formerly owned by
such Unit Owners shall have mortgages and liens upon the respective
undivided shares. in the property of the former Unit Owners. Each such
Unit Owner shall own, following termination, an undivided ownership in
the Common Elements (Exhibit "A", "Percentage of Ownership"). All funds
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held by the Association and insurance proceeds, if any, shall be and
continue to be held jointly for the Unit Owners in provortion to the
relative amount of the assessments paid by each Unit Owner, and the
proportionate amount of insurance on each vrespective unit. The cost
incurred by the Association in connection with any termination shall be
assessed to such former Unlt Owners in the same manner as Common Expense.

XVII.

COVENANTS RUNNING WITH THE LAND

All provisicons of the Condominium Documents shall be construed to be
covenants Tunning with the land and with every part thereof and interest
therein, including, but not limited to, every unit and the appurtenances
thereto, and every Unit Owner and claimant of the property, or any part
thereof or interest therein, and his heirs, executors, administrators,
successors and assigns shall be.bound dy all of the provisions of the
Condominium Documents..

XVIII.
LIENS

1. Protection of Property. All liens against a unit other than for
mortgages, taxes or special assessments will be satisfied or otherwise
removed within thirty (30) days from the date the 1lien attaches. All
taxes and special assessments upon a unit shall be paid before becoming
delinquent.

2. Notice of Lien. A Unit Owner shall give notice to the Associa-
tiod of every 1lien wupon his unit other than for mortgage and special
assessments within five (5) days after the attaching of such liem.

3. Notice of Suit. A Unit Ouner shall give notice to the Associa-
tion of every suit or other proceedings which will or may affect the
title of his unit or any other part of the Condominium PFProperty, such
notice to be given within five (5) days after the Unit Owner receives
notice thereof. :

4. Judicial Sales. Failure to comply with this Article concerning
liens will not affect the wvalidity of any Jjudicial sale, but the
purchaser at any such judicial sale shall take the property subject to
the provisions in the Condominium Declaration and the Condominium
Documents in the same manner as any other owner of a unit.

5. Option to Cure Defzults. In the event any Unit Owner shall
default in the payment of any monies required to be paid under the
provisions of any mortgage or any provision of law, the Assocation shall
have the right, but not the obligation, to cure such default by paying
the amount so owing to the person entitled thereto, who shall be
requlred to waive such default as consideration for such payment. Any
money s¢ paid by the Association shall be deemed ‘2 Common Expense owed
only by the particular unit and the owner thereof for whose benefit the
payment was made, and the Association may place a lien against such unit

4
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in accordance - with the Louisiana Condominiuvm Act for all sums expénded_

in connection therewith.
. XIX.

SEVERABILITY

If any term, covenant, provision, phrase or other element of the
Condominitm Documents 3is held to be invalid or unenforceable for any
reason whatsoever, such holding shall not be deemed to affect, alter,
modify or impair in any manner whatsoever any other term, provisionm,
covenant or element of the Condominium Documents. If any provision of
this Condominium Declaration, or any section, sentence, clause, phrase
or word, or the application therecof in any circumstances by judicially
held in conflict with the laws of the State of Louisiana, then the said
laws shall be deemed controlling and the validity of the Tremainder of
this Condominium Declaration, and the application of any such provisionm,
section, sentence, clause, phrase, or word in other circumstances shall
not be affected thereby.

Xx.
CAPTIONS
Captioms used ir the Condominjum Documents are inserted solely as a
matter of convenience and shall not be relied wupon or used in
constructing the effect or meaning of any part of the text of the Condo-
minium Documents.

XXT.

GENDER, SINGULAR AND PLURAL

Whnenever the context so permits, the use of the plural shall include
the singular, the singular shall include +the plural, and any gender
shall be deemed to include all genders.

XXII.

CONDEMNATION

In the case of a total taking of all units and the Common Elements,
the entire award attributable to the building shall be payable to the
Board of Directors of the Condominium Association to be distributed to
the Unit Owners or their mortgages, as thelr interest may appear, in
accordance with their respective percentage interest in the Common
Elenments.

ZXIII.

ADDITIONAL PROVISICONS

A1l provisions of the Condominium Declaration are in additicn to the
provisions of the Louisiana Condominium Act, Louisiama Revised Statutes
9:1121, 101-1148, as same may be from time to time amended, which said
statute is made a part hereof as though copied herein in words and
figures.
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THUS DONE AND PASSED, in my office at New Orleans, Louisiana, on
the day, month and year herein first above written, in the presence of
the undersigned competent witnesses, who hereunto sign their names with
the said appearers, and me, Notary, after reading of the whole.

WITNESSES:

] CROSBY. DEVEtOPMENT CORPORATION

(R b X ] Olastiy—

NOTARY PUBLIC
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RESOLUTION

BOARD OF DIRECTORS
CROSBY DEVELOPMENT CORPORATION

WHEREAS, this Corporation is the owner of that vacant real property
located in the Parish of Jefferson, Louisiana, in that portion thereof
known as Delimon Place, and designated as Plot C-1-A in accordance with
the resubdivision plan made by J. J. Krebs and Soms, Inc., dated January
12, 1989, approved by the Parish of Jefferson Ordinance No. 17712 and
registered in C.0.B. 2172, folio 318; and

WHEREAS, it 1is deemed desirable +that the said property, together
with the building thereon, under construction, be submitted to a condo-
minium regime; therefore be it,

RESOLVED, that the above mentioned property and the improvements
theron, under construction be submitted to a condominium regime to be
known as Lower Pontalba of 0ld Metairie Condominium; and be it

- FURTHER RESOLVED, that John L. Crosby, President and Secretary of
this Corporatiom, be and he is hereby directed and authorized <to cause
to be drafted a condominium declaration establishing said condeminium
regime a2nd all papers and documents necessary thereto including the
Articles of Incorporation for the homeowners association, and all to
contain such provisions as required by law and such other provisions as
he deems requisite and desirable in his sole discretion, and to sign, on
behalf of this corporation, all such documents therein required to be
signed.

CERTIFICATE

I, John L. Crosby, President and Secretary of Crosby Development
Corporation, hereby certify that the above and foregoing is a true and
correct copy of a rescolution unanimously adopted by the Board of
Directors of said Corporation at 2 meeting duly held, and at which all
Directors were present, at the office of the Corporation on January 14,
1989, and said resolution has not been revoked and is in full force and

effect as the 6th day of April, 1989.
PREWNNT/ SECRETARY 7 ’
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EXHIBIT "A"

UPPER PONTALBA CONDOMINITMS

ESTIMATED BUDGET - 91 UNITS

OPERATING EXPENSES

Management

Security

Janitorial (Common Areas)
Garbage Collectiom

Legal and Accounting
Termite Treatment

0ffice Supplies

MAINTENANCE EXPENSES

Landscaping

Swimming Pool and Spa
Building Maintenance
Elevator Maintenance
Intercom and Alarm Equipment
Sprinkler Syetem

© UTILITIES

Water (All Units and Common Areas)
Electricity (Common Areas Only)

Telephone (Office, Alarm, Elevators, & Entry)
Gas Bar-b-ques

INSURANCE
Building (11,000,000)

Flood (1,000,000)

MISCELANEQUS MAINTENANCE

Tennis Courts
Garages

ANNUALLY

$16,000.00
18,000.00
29,500.00
5,500.00
1,000.00
1,200.00
_2,000.00

$19,000.00
3,500.00
'9,500.00
6,400.00
500.00
850.00

$ 7,600.00
39,000.00
4,000.00
350.00

$50,000.00
2,000.00

$2,000.00
4,800.00

$73,200.00

38,750.00

50,950.00

52,000.00

6,800.00

$222,700.00

The figures represented herein are based on the estimated cost projected

at the time of completion.
reflect actual costs.

Page 1 of 2

The Budget may be revised upon completion to




UEPER PONTALBA CONDOMINIUMS

PERCENTAGE OF OWNERSHIP

UNIT UNIT # OF TOTAL % OF % OF
TYPE AREA UNITS . AREA OWNERSHIP TOTAL
B/B-R 1,368 9 12,312 0.823 - 7.47
C/C-R 1,403 31 43,493 0.886 27 .47
D 1,760 4 7,040 1.110 4,44
E/E-R 1,763 8 14,104 1.116 8.93
¥ 1,973 4 7,892 1.295 5.18
G/G-R 2,038 12 24,456 1.300 15.60
H/H-R 2,007 12 24,084 1.318 - 15.82
J/I-R 1,962 8 15,696 1.234 10.03
K/K-R 2,736 . 3 8,208 1.709 5.13
91 157,285 100.00
? PERCENTAGE OF OBLIGATION .
UNIT % OF OBLIGATION # OF CONDO MONTHLY ANNTAL
TYPE PER UNIT TYPE UNITS FEE TOTALS TOTAL
B/B~R 0.823 g 148.00 1,332.00
c/C-R 0.943 31 170.00 5,270.00
D 1.100 4 198.00 792.00
E/E-R 1.100 8 198.00 1,584.00
F 1.230 4 221.00 884.00
G/G-R 1.273 12 229.00 2,748.00
H/H-R 1.273 12 229.00 2,748.00
J/I-R 1.230 8 221.00 1,768.00
K/X-R 1.623 3 292.00 876.00
' - - +18,002.00
216,024.00
TENNIS INCOME: 2,000.00
GARAGE INCOME (40 @ $10 A MONTH): . 4,800.00
TOTAL INCOME ANNUALLY: $222,824.00
NOTES:

1. The determination of percent of obligation and percent of ownership,
although £ollows no specific formula, takes into account unit size,
number of bedrooms, and number of bathrooms. These percentages are
considered to be the same for a first floor unit as compared with a
second or third floor unit of the same type, even though there may
be a variation due to balcony or patio size.

2. Condo fees are rounded to the nearest dollar.
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EXHIBIT "B"

A CERTAIN PORTION OF GROUND, together with all the buildings and
improvements thereon and all the rTights, ways, privileges, servitudes
and appurtenanceés thereunto belonging or otherwise appertaining,
situated in the Parish of Jefferson, Louisiana, in that portion thereof
known as Delimon Place Subdivision, and, according to the resubdivision
plan made by J. J. Krebs & Sons, Inc., and dated January 12, 1989, and
approved by the Parish of Jefferson, Ordinance No. 17712, registered in
C.0.B. 2172, Folio 318, said plot of ground is designated as C-1-A, and
revised by Jeffersonm Parish Ordinance No. 17740, registered in C.0.B.
2207, Folio 9, and according to said revised resubdivision plan dated
May 4, 1989, the said plot of ground is located and measures as follows:
from a point on the westerly side of Canal Street, and common to Betz
Place Subdivision and DeLimon Place, go, in a southeasterly direction,
along a iine forming an angle with the line common to Delimon Place and
Betz Place Subdivisions of 54 50' 30" a distance of 76.77 feet to the
point of beginning, and said plot C-1-A measures thence 500.73 feet
front on and along the line.of Canal Street running in a southeasterly
directlon to a point, thence zlong a2 line forming a 125 03' 535" angle
and running in a southwesterly direction 259.47 feet to a point, thence
along a line common to point B-1-A and forming a 90 angle and running in
2 northwesterly direction a distance of 69 feet to a point, thence along
a line forming an angle of 90 and running in 2 northeasterly direction,
a distance of 20 feet to a point, thence running along a line forming an
outside angle of 90 in a northwesterly direction a distance of 85 feet
to a point, thence along a line forming an outside angle of 90 and run-
ning in a-southwesterly direction 20 feet to a point, then on a line
forming a 90 angle and rumning in a northwesterly direction a distance
of 150.49 feet to a2 point, thence on a line forming a 90 angle and Tun-
ning in a northeasterly direction a distance of 20 £feet to a point,
thence on a line forming an outside angle of 90 running in a north-
westerly direction a distance of 167.25 feet to a point, thence on =z
line forming a 90 05' 35" anple with the line common to Betz Place
. 4

Subdivision and running in a northeasterly direction a distance of
447.93 feet to a point, thence along a line forming a 125 9' 30" angle
and running in a northeasterly direction along the boundary of Lot
C-1-B a distance of 109 feet to the point of beginning.

Being the same property acquired by Crosby Land Company, Inc., and Gulf
International Cinema Corporation, an act passed before Sharon A. Perlis,
Notary Public, dated January 14, 1981, registered in C€.0.B. 996, Folio
619 and recorded in M.0.B. 813, Folio 760; and further acquired by
Crosby Development Corporation (formerly Crosby Land Company, Inc.) from
Gulf International Cimema Corporation by act of partition executed
before Jess R. Welson, Notary Public, dated Januvary 13, 1982, and
registered in C.0.B. 1018, Folio 381.

SERVITUDES
The above described property is subject to the servitudes for ingress

and egress, for drainage, for water, and for utilities, as shown on the
aforesaid plan of resudbdivision.
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EXHIBIT "Cv

ARTICLES OF INCORFORATION
C. OoF
- UPPER PONTALBA OF OLD METAIRIE CONDOMINIUM ASSOCIATION, INC.

The undersigned hereby, for the purpose of forming a corporation
not-for-profit under Chapter 12, Sections 201-269, and conforming to
Title 9, Section 1121.101, et seq., laws of the State of Louisiana, do
certify as follows: : '

ARTICLE T.
NAME
The name of the corporationm shall be Upper Pontalba of 0ld Metairie
Condominium Association, Imc., hereinafter, for convenience, referred to
as the "Association™.
ARTICLE II.
PURPOSE
The purpose for which the Association is organized is to provide an
entity pursuant to the Condominium Act, Title 9, Sections 1121.101, et
seq., laws of the State of Louisiana, hereinafter vTeferred to as the
"Condominium  Act", for the operation and administration of Upper
Pontalba of 0ld Metairie Condominium, a condominium located on 2ll or
part of the immovable property described herebefore on Exhibit "B".
ARTICLE III.
DOMICILE
The domicile of this corporation shall be Jefferson Parish, State of
Louisiana, and the 1location and the pest office address of its regis-
tered office shall be 800 Rue Ramport, Metairie, Louisiana 70005.
ARTICLE IV.
POWERS

The Association’'s powers shall include and be governed by the
following provisions:

1. The Associlation shall have all the common law and statutory
powers of a corporation not-for-profit except those which conflict
with the provisions of these Articles.



2. The Association shall have a2ll the powers and duties set forth
in the Condominium Act except to the extent that they are limited by
these Articles and the Condominium Declaration Creating and
Establishing a Condominium Property Regime hereinafter referred to
as the "Condominium Declaration” and all the powers and duties
reasonably necessary to opertate the Condominium set forth in
the Condominium Declaration and as it may be amended from time to
time. Said powers shall include, but are not limited to, the
following powers:

a. To make and collect zssessments against members in order to
defray the Condominium's costs, expenses and losses.

b. To use the proceeds of assessments in the exercise of its
powers and duties.

c. To Tepair, replace, maintain and operate the Condominium
Property.

é. To purchase insurance on the " Condominium Property and
insurance for the protection of the Asscociation and its members.

e. To make and amend reascnable regulations as to the use of
property in the Condominium subject to the approval of not less
than seventy-five (757%7) percent of the votes of the entire
membership of the Association with each unit having one vote,
before such regulations or amendments shall become effective.

f. To enforce, by legal means, the provisiomns of the Condomi-
nium  Act, the Condominjum Declaration, these Articles, the
By-Laws of the Association, and the regulations for the use of
the Condominium Property.

g. To contract for the management of the Condominium and to
delegate to the contractor all the powers and duties of the
Association except those powWers and duties which were
specifically required by the Condeminium Declaration to Dbe
approved by the Board of Directors or the members of the
Association.

h. To employ persomnel to perform the services required for the
proper operation of the Condominium.

3. The titles of all properties and all funds acquired by the
Association and the proceeds thereof shall be held in trust for the
Condominium members according to the provisions of the Condominium
Declaration, these Articles and By-Laws of the Associlatioen.

4. The powers of the Association shall be subject, and shall be
exercised according to the provisions of the Condominium Declaration
and the By-Laws.



' ARTICLE V. .
MEMBERS

_ This corporation is to be organized on & non-stock basis. There
shall only be one (1) class of membership. The members of the
Association shall consist of all the record owners of units in the
Condominium Membership and the Association shall be established by
recordation in the Conveyance Records of Jefferson Parish, State of
Louisiana, of a deed or other instrument translative of title
establishing a record title to a2 wunit in the Condominium and the
delivery to the Association of a certified copy of such instrument, the
owner designated by such instrument thereby automatically becoming a
member of the Association. The percentile share -of a member in the
funds and assets of the Association cannot be assigned, hypothecated or
transferred in any manner except as an appurtenance to his unit. The
exact number of wvotes to be cast by record owners of wunits and the
manner of exercising voting rights shall be according to the By-Laws of
the Association. :

ARTICLE VI.
DIRECTORS

The affairs of the Association shall be managed by a Beard of
Directors consisting of such number of Directors as shall be determined
by the By-Laws, but not less than two (2) Directors. In the absence of
such a determination, the Board shall comsist of three (3) Directors.
Directors shall be elected at the annual member’'s meeting in the manner
provided by the By-Laws. Directors may be removed and vacancies on the
Board shall be filled as provided by the By-Laws.

The first election of Directors by the members shall not be held
until 60 months after date of recordation of Declaration, or until 73 of
the wunits have been sold by the Developer, or until the said Developer
elects to terminate their control of the condominium, whichever occurs
first. The Directors named herein shall serve until such first election
of Directors, and the rTemaining Directors, ¢r if there are none, then
the Developer, shall £ill any vacancies occurring before the first
election. The Declarant shall have the right to appoint two (2) of the
initial Directors at the organizaztional meeting, in accordance with the
By-Laws in Article III. The names and addresses of the first Board of
Directors are as follows:

JOHN L. CROSBY, JR.
401 BRue St. Amn
Metairie, Louisiana 70005

THOMAS N. CROSBY
401 Rue St. Ann
Metairie, Louisiana 70005



CLAIRE C. DIPOL
401 Rue St. Ann
Metairie, Louisiana 70005

HARRY J. CROSEBY
40]1 Rue St. Ann
Metairie, Louisianz 70005

ARTICLE VII.
OFFICERS

The Association's affairs shall be administered by officers elected
at the £first meeting of the Board of Directors following the annual
member's meeting. Such officers shall serve at the pleasure of the
Board of Directors. Such officers shall serve for one (1) year or until
the anntual pembers meeting next following. The initial officers names
and addresses are: b

PRESIDENT: JOBN L. CROSBY, JR.
401 Rue St. Ann
Metairie, Louisiana 70005

VICE~-PRESIDENT: THOMAS N. CROSBY
401 Rue St. Ann
Metairie, Louisiana 70005

SECRETARY: CLAIRE C. DIPOL
401 Rue St. Ann
Metairie, Louisiana 70005

TREASURER: HARRY J. CROSEBY
401 Rue St. Ann
Metairie, Louilsiana 70005

ARTICLE VIII.

INDEMNIFICATION

Each director and each officer of the Association shall be inden~
nified by the Association against all liabilities and expenses,
including counsel fees reasonably incurred or imposed on him in
connection with any proceedings in which he may be a party, or in which
he may become involved, by reascn of his being or having been an officer
or director of the Association, or any settlement thereof, regardless of
whether he is am officer or director at the +time such expenses are
incurred, unless the officer or director is adjudged guilty of willful
malfeasance or misfeasance in the performance of his duties. In case of
settlement, the indemnification provided for herein shall apply only
when the Board of Directors approves such settlement and reimbursement



as being for the Association's: best interest. Thg above described right
of indemnification shall not be exclusive of all other rights to which
such director or officer may be entitled, but shall be in addition to
such other rights.
ARTICLE IX.
BY-LAWS

The Board of Directors shall adopt the first By~Laws of the
Association. The said By-Laws may be amended, changed or repealed in
the manner provided in the said By-Laws. :

ARTICLE X.

AMENDMENTS TO ARTICLES OF INCORPORATION

The Articles of Incorporation shall be amended in the following manner:

The notice of any meeting at which & proposed amendment is
considered shall  include notice of the subject matter of the proposed
amandment. Either the 3Board of Directors or the members of the
Association mey propose a resolution approving a proposed amendment.
Members and Directors who are not present either in persom or by proxy
at the meeting at which the proposed amendnment is under consideration
m2y express thelr approval or disapproval in writing provided ‘their
approval or disapproval is delivered to the secretary at or before the
meeting.

An amendment must be approved by not less than seventy-five (757%)
"percent of the entire membership of the Board of Directors and by not
less than seventy-five (75%) percent of the votes of the entire
membership of the Association.: For the purpose of amending these
articles, each unit shall be assigned ome (1) vote. No amendment shall
make any changes in the qualifications for membership nor in the voting
rights of the members, nor any change in Part C of Article IV. without
the unanimous approval by all members. A copy of each amendment shall
be certified by the Secretary of State and recorded in the Mortgage
Records of Jefferson Parish, State of Louisiana.

ARTICLE XI.

ACCOUNTING RECORDS

The Association shall maintain accounting records according to good
accounting practices. Such records shall be available for inspectién by
Unit Owners at reasonable times déesignated Dby the Asscciation. Such
records shall include:




1. An itemized Tecord of all receipts and expenditures; and

2. A separate account for each unit which shall indicate the name
and address of the Unit Owner, the amount of each assessment for Common
Expenses, the date on which the assessment becomes due, amount pald on
+he account and any balance due thereon.

ARTICLE XII.

TERM OF ASSOCIATION
The Association shall continve to exist for the life of the
Condominium unless the members terminate the Association sooner by their
unanimous consent. The termination of this Condominium in accordance
with the provisions of the Declaration shall terminate the Assoclation.

r ARTICLE XIII.

REGISTERED AGENTS

The full name and post office address of the corporation's registered
agent is: .

John L. Crosby, Jr.
401 Rue St. Ann
Metzirie, Louisiana 70005

ARTICLE XIV.

INCORPORATOR

The name and post office address of -the incorporator of this corpo-
Tation is:

CROSBY DEVELOPMENT CORPORATION
401 Rue St. Amm
Jefferson Parish, Louisiana 70005

TN WITNESS WHEREOF, I have hereunto set my hand +this 6th day of
April, 1989.

CROSBY DEVELOPMENT CORPORATION

Qm%-'«%«@
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ACXNOWLEDGEMENT

STATE OF LOUISIANA
PARISH OF ORLEANS

BEFORE ME, the wundersigned XNotary Public, in and for the Parish
aforesiad, on this 6th day of April, 1989, personally came and appeared:

CROSEY DEVELOFPMENT CORPORATION, a Louisiana corporation, appearing
herein through and represented by John L. Crosby, President

who declared- and acknowledged to me, Notary, in the presence of the
undersigned competent witnesses, that he is the identical person who
executed the foregoing instrument writing, that his signature hereof is
his own true and genuine.signature and that he executed sald Iinstrument
of his own  free will accord, and for the uses, purposes and
consideration therein expressed.

-THUS DONE AND PASSED on the day, month and year hereinabove written,
in the presence of the before named and undersigned competent witnesses,
who have hereunto subscribed their names, together with said appearer
and before me, Notary, after reading of the whole.

WITNESSES:

%g” Vi @J& CROSBY DEVELOPMENT COREORATION
OKL?;MJ&\%% BY:V%‘{M
COfT ) Dt

NOZARY PUBLIC




INITIAL REPORT OF

UPPER PONTALBA OF OLD METAIRIE CONDOMINIUM ASSOCIATION, INC.
STATE OF LOUISIANA
PARISH OF JEFFERSON
In accordance with the provisions of La. R.S. 12:101, Upper Pontalba
of 0ld Metairie Condominium Association, Inc., makes this its initial

report as follows:

A. Location and Post Office Address of Corporation's Registered-
Office

Upper Feontalba of 01d Metairie Condominium Association, Inc.
800 Rue Rampart
Metairie, Louisiana 70005 '

B. Name and TFPost - 0ffice Address of Corporation's Regisfered
Agent ) -

John L. Crosby, Jr.
401 Rue St. Ann
Jefferson Parish, Louisiana 70005

C. Name and Post Office Address of Corperation's First Board of
- Directors _ )

John L. Crosby, Jr.
401 Rue St. Ann
Jefferson Parish, Louisiana 70005

Thomas N. Crosby
401 Rue St. Ann
Jefferson Parish, Louisiana 70005
Claire C. DiPol
401 Rue St. Ann
Jefferson Parish, Louisiana 70005
Harry J. Crosby
401 Rue St. Ann
Jefferson Parish, Louisiana 70005

Metairie, Louisiana, this 6th day of April, 1989.

- TOEN ?’CRO'SBY@.

ol *
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EXHIBIT D"

BY-LAWS

ARTICLE I.

PLAN OF UNIT OWNERSIP?

Section 1.. Applicability. These By-Laws provide for the governance
of the Condominium® pursuant to the requirements of LS4 R.S. 1123.106.
The property, located in Jefferson Parish, Louisiana, and more partic-
ularly decribed in the Declaration, has been submitted to the provisions
of the Condominium Act by recordation simultaneously herewith of the
Declaration in the Conveyance Records of Jefferson Parish, Leuisiana.

Section 2. Compliance. Pursuapt to the provisions of LSA R.S.
9:1124.115, every Unit Owner and all those entitled te oeccupy a unit
shall comply with these By-Laws.

Section 3. O0ffice. The office of the Condominium, the Unit Owners®
Assoclation and the Board of Directors shall be located at the property
0T 2t such other place as may be designated from time to time by the
Board of Directors. '

ARTICLE II.

UNIT OWNERS' ASSOCIATION

Section 1. Composition. The Unit Owners®' Association shall consist
of all the Unit Owners acting as a group in accordance with the
Condominium Act pursuant to fhe Declaration and these By-Laws. For all
purposes, the Unit Owners' Association shall act merely as an agent for
the Unit Owners as a group. The Unit Owners' Association shall have the
Tesponsibility of administering the Condominium, establishing the means
and methods of collecting assessménts and _Charges, arranging for the
management of the Condominium and performing all of the other acts that
may be required or permitted %o be performed Dy the Unit Owners'

Association by the Condominium Act and the Declaration. Except as to

those matters which the Condominium Act specifically requires to be
performed by the wvote of the Unit Owners' Association, the foregoing
responsibilities shzll be performed by the Board of Directors as more
barticularly set forth in Article III of thesz By-Laws.

Section 2. Annual Meetings. Subject to the provisions of Section

* Capitalized terms used herein without definition shall have the
meanings specified for such terms in the Declaration to which these
By-Laws are attached as Exhibit "D", or, if not defined therein, the
meanings specified for such terms in LSA R.S. 9:1121.103.




'1‘

13 of this Article, an annual meeting of the members shall be held every
year within thirty (20) days of the beginning of the fiscal year, for
the purpose of electing directors and for the transaction of such other
business as may be properly brought before the meeting of the members.
At such meeting, the Board of Directors shall be elected by ballot of
the TUnit Owners in accordance with the requirements of Section 4 of
Article III of these By-Laws. So long as the Developer shall own more
than 18 wunits (but in no event later than sixty (60) months after the
date of recordation of declaration), the Developer shall be entitled to
designate the members of the Board of Directors. Upon election by the
Developer to terminate their control of the Condominium, the first
annual meeting of the members shall be called for at 2 time and place
set by the Board of Directors.

Section 3. Place of Meetings. Meetings of the Unit Owners'
Association shall be held at the principal office of the Unit Owners'
Association or at such other suitable place- convenient to the Unit
Owners as may be designated by the Beard of Directors.

¢

Section 4. Special Meetings. The President shall call a special
meeting of the Unit Owners' Association if s0.directed by resolution of
the Board of Directors or upon a petition signed and presented to the
Secretary by Unit Owners of not less than fifty (50%) percent of the
aggregate percentage interests. The notice of any special meeting shall
state the time, place and purpose thereof. No business shall be
transacted at a special meeting except as stated in the notice.

Section 5. ©Notice of Meetings. The Secretary shall mail to each
Unit Owner a notice of each annual or regularly scheduled meeting of the
Unit Owners at least twenty-one (21) days, but not more than thirty (30)
days, and of each special meeting of the Unit Owners at least seven (7)
days, but not more than thirty (30) days, prior to such meetings,
stating the time, place and purpose thereof. The mailing of 2 notice of
meeting in the manner provided in this Section and Section 1 of Article
VII. of the By-Laws shall be considered service of notice.

Section 6. Adjournmment of Meetings. If at any meeting of the
Unit Owners® Association a quorum 1is not present, Unit Owners of a
majority of the percentage interests who are present at such meeting in
person or by proxy, may adjourn +he meeting to a time not less than
forty-eight (48) hours after the time the original meeting was called.

Section 7. Order of 'Business. The order of business at all
meetings of the Unit Owners' Association shall be as follows:

a. Rell call.

b. Proof of notice of meeting.

¢. "Reading of minutes of preceding meeting.
¢. Reports of officers.

e. Report of Board of Directors.

-2-



upon  actual receipt by the person presiding over the meeting or notice
of revocation from any of the persons owning such unit. Except with
respect to proxies in favor of Mortgagee, 1o proxy shall in any event be

valid for a period in excess on ore hundred and eighty (180) days after
the executicn thereof.

Section 11. Quorum. Except as otherwise provided in these
By-Laws, the presence in person or by proxy of Unit Owners of Fifty
(50%) percent or more of the total votes shall constitute a quorum at
all meetings of the Unit Owners' Asscciation.

Section 12. Conduct - of Meetings, The .President shall preside
over all meetings -of the Unit Owners' Association and the Secretary
shall keep the minutes of the meeting and record in a minute book all
resolutions adopted at the meeting as well as a record of all
transactions occcurring thereat. The President may appeoint a person to
serve as Parliamentarian at any meeting of the Unit Owners' Association.
The then current .edition of Robert's Rules of Order shall govern the
conduct of all meetings of Unit Owners' Association when not in conflict
with the Declaration, these By-Laws . or the Condominium Act. ALl votes
shall be tallied by tellers appointed by the President or other officer
presiding over the meeting. :

Section 13. Initiszl Meetings. Until 60 months after recordation
of Declaration, or until the Developers of the Condominium have
completed and sold 73 of the units of the Condominium, whichever shall
first occur, there shall be no meeting of members of the Association
unless a meeting is called by the Board of Directors.

ARTICLE III.

BOARD OF DIRECTORS

Section 1. Number and Qualifications. The affairs of the Unit
Owners' Association shall be governed by a Beard of Directors. Until 60
months after recordation of Declaration, or until <the Jevelopers have
sold 73 units of the Condominium, whichever shall first occur, the first
Directors. of the Association named ir the Articles of Incorporation
shall serve, and in the event of vacancies, the remaining Directors
shall f£ill the vacancies, and if there are no Temaining Directors, the
vacancies shall be filled by the Developers. The Board of Directors
shall - be composed of not less than four (4), nor more than seven 7
persons, as determined by the members of the Association, all of whon
shall be Unit Owners or spouses of Unit Owners, mortgagees or designees
of mortgagees. In addition, the Declarant shall have the =right to
appoint two (2). of the seven (7) initial Directors in order to
facilitate 2 smooth transition to the new Board. One (1) director shall
be appoirnted for a one (1) year term, and cme (1) for a two (2) vyear
term. The appointed Directors shall have all powers, including voting
as a regular Director. The Developer shall have the right to replace
the appointed Directors until the expiration of their respective terms.




f.. Reports of committees.

g. Election or appointment of inspectors of election (when so
required).

h. Unfinished business.
i. New business.

Sectiocn 8. Title of Units. Title to a unit may be taken in the
name of one {1) or more persons, in any manner permiited by law. The
Unit Owners® Association may acquire, hold and transfer full legal title
to one (1) or more condominium units in the Condominium in its owns name
but only if the unanimous consent of the members of the Association 1is
obtained.

Section 9. Voting.. Voting at all meetings of the Unit Owners'
Association shall be om &2 ome (1) vote per unit basis. Where the
ownership of a unit is in more than one (1) person, the persom who shall
be entitled to cast the vote of such unit shall be the person-named in 2
certificate executed by 2ll of the owners of such unit and filed with
the Secretary. or, in the absence of such named persen from the meeting,
the person who shall be entitled to cast the vote of such unit shzll be
the person owning such unit who is present. If more than one (1) person
owning such unit is present, then such vote shall be cast only in
accordance with their unanimous agreement. Such certificate shall be
valid until revoked by a subsequent certificate similarly executed.
Wherever the approval or disapproval of a Unit Owmer is required by the
Condominium Act, the Declaration or these By-Laws, such approval shall
be made only by the person who would be entitled to cast the vote of
such unit at any meeting of the Unit Owners' Association. Except where
a greater number is required by the Condominium Act, the Declaration or
these By-Laws, the owners of more than £ifty (50%) percent of the
ageregate percentage interest in the Condominium voting in person or by
proxy at one time at 2 duly convened meeting at which a quorum is
present ("Mzjority of the Unit Owners") is required to adopt decisiens
at ‘any meeting of the TUnit Owners®™ Association. Any specified per-
centage of the Unit Owners means the Unit Qwners owning such percentage
interest in the aggregate. If the Declarant owns or holds title to cne
(1) or more units, the Declarant shall have the right at any meeting of
“he Unit Owners' Association to cast the votes to which such unit orv
units are entitled. No Unit Owner may vote at any meeting of the Unit
Owner's Association or be elected to or serve on the Board of Directors
if the Unit Owners' Association has perfected a privilege against his
unit and the amount necessary to release such privilege has mnot been
paid at the -time of such meeting or election.

Section 10. Proxies. A vote may be cast in person or by proxy.
Such proxy may be granted by any Unit Owner in favor of only another
Unit Owner, 2 Mortgagee or +the Declarant. Proxies shall be duly
executed in writing, shall be valid only for the particular meeting
designated therein and must be filed with the Secretary before the
appointed time of the meeting. Such proxy shall be deemed revoked only
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Section 2. Powers and Duties. The Board of Directors shall ® have
all of the powers and duties necessary for the administration of +the
affairs of the Unit Owners' Association. The Board of Directors shall
have the power from time to time to adopt any rules and regulatioms
deemed necessary for the. benefit and enjoyment of +the Condominium;
provided, however, that such rules and regulations shall not be in
conflict with the Condominium Act, the Declaration or these By-lLaws. In
addition to the duties.imposed by these By-Laws or by any resolution of
the Unit Owners' Association that may hereafter be adopted, the Board of
Directors shall, on behalf of the Unit Owners' Associztion:

2. Prepare an arnual budget, in which there shall be established
the assessments of each Unit Owner for the Common Expenses.

b. Make assessments against Unit Owners to defray the costs and
expenses of the Coandominium, establish the means and methods of
collecting such -assessments from the Unit Owners and establish the
period of the installment payment of +the annual assessment for
Common Expenses. Unless otherwise determined by the Board of
Directors, the annual assessment against each Unit Owner for his
proportionate share of the Common Expenses shall be payable in
equal monthly installments, each such installment to be due and
pavable in advance on the first day of each month for such month.

c.- Provide for the operation, care, upkeep, and maintenance of
all of the property amnd services of the Condominium.

d. Designate, hire amd dismiss the personnel necessary for the
maintenance, operation, repair - and replacement of the Common
Elements and provide service for the property and, where appro-—
priate, provide for the compensation of such perscmnel and for the
purchase of equipment, supplies and material to be used by such
personnel in the performance of their duties, which supplies and
equipnent shall be deemed part of the property.

e. Collect, the assessments against the Unit Owners, depgsit the
proceeds thereof in bank depositories designated by the Board of
Directors  and use the proceeds to carry out the administration of
the property.

£. Make and amend the Rules and Regulations.

g- Open bank accounts-on behalf of the Unit Ouwners' Association
and designate the signatories thereon.

h. Make, or contract for the making of repairs, additions and
improvements to or alterations of the property and repairs to and
restoration of the property, in accordance with these By-Laws,
after damage or destruction by fire or other casualty or as a
result of condemmation or eminent domain proceedings.

i. Enforce, by legal means, the provisions of the Declaraticn,
these By-Laws and the Rules and Regulations and act on hehalf of
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the Unit Owners with- respect to all matters arlslng out -of any
eminent ‘domain proceedlngs '

j. Obtain and carry insurance against casualties and liabilities,
as provided irn Article VIII. of the Declaration, pay the premiums
therefor and adjust and settle any claims thereunder. :

k. Pay the cost of all authorized services rendered to the Unit '
Owmners' Association and not billed to Unit Owners of individual
units. ' : '

1. Keep books with detailed accounts in chronological order of
the receipts and expenditures affecting the property, and the
administration of the Condominium specifying the expenses of
maintenance and repair ~of the Common Elements and any other
expenses incurred. ' Such books 'and vouchers accrediting the
entries thereupon shall be available for examination by the Unit
Owners, their duly authorized agents or attorneys, during general
business hours on .working days at the time and in the manner set
and announced by the Board of Directors for the general krowledge
of the Tnit Owners. All books and records shall be Xkept in
accordance with good and accepted accounting practices, and the
same shall be audited at least once every yvear by an independent
accountant Tretained by the Board of Directors who shall not be a
resident of the Condominium or a Unit' Owner. The cost of such
audit shall be a Common Expense. : . - ‘

m. Notify . a mortgagee of any default hereunder by the Unit Owner
of the unit subject to such mortgage, in the ‘event such default
continues .for a period exceeding thirty (30) days.

. n. Borrow money on behalf - of the Condominium when required in
connection with any one instance relating to the operation, care,
upkeep, and maintenance of the Common Elements, provided, however,
that +the consent of at least iwo-thirds (2/3) in number and in
percentage interest of all Unit Owners, obtained at a meeting duly
called and held for such purpese in accordance with the provisions
of these By-Laws, shall be required to borrow any sum in excess of
five thousand and no/100 ($5,000.00) dollars.

o. Acquire, hold and dispose o¢f condominium units and mortzage
the same if such expenditures and hypothecations are included in
the budget adopted by the Unit Oumers’ Association and the
purchése is approved by all of the members of the Unit Owners®
Association.

p. Furnish a "Certlflcate of Resale" within ten (10) days after
receipt of a written request from any Unit Owner.

g. Do such other things and acts not incdrnsistent with the
Condominium Act, the Declaration or these By-Laws which the Board
of Directors may be authorized to do by a resolution of the Unit
Owners' Association.

3
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Section 3. Elec%ion and Term of Office.

a. At +the first annual meeting of the Unit Owners' Association,
the term of office of two (2) of the members elected or appointed
to +he Board of Directors shall be one (1) year, the term of two
(2) of the members elected or 2ppointed shall be two (2} years,
and the term of three (3) of the members elected shall be three
(3) years. Onme of.the 1 year term and ome of the 2 year term

_ directors shall be appointed by the Declarant. -At the expiration

of the initial term of office of each member of the initizal Board
of Directors, each successor shall be elected to serve for a term
of three (3) years. The members of the Board of Directors shall
hold office until their respective successors have been elected by
the Unit Owners' Asscciatien.

b. Persons qualified to be members of the Board of Directors may
" be nominated for election only as follows:

1. Any Unit Owner mey submit to the Secretary at least thirty
(30) days before the meeting at which the election is te be
held a nominatimg petition signed by a Unit Owner and a
statement that the person is willing to serve om the Board:of
Directors. The Secretary shall mail or hanrd deliver the
submitted 4items to every Unit QOwner along with the notice of
such meeting; or .

2. - Nominations may be submitted from the floor of the meeting
at.which the election is held for each vacancy on the Board of
Directors for which no more than one (1) person has been
nominated by petition. :

Section 4. Removal or Resignation of Members of the Board of

Directors. -Except with respect to directors designated by Declarant, at

any regular or special meeting duly called, any one (1) or more of the
members of the Board of Directors may be removed with or without cause
by a majority of the Unit Owners and a successor may then and there be
elected to $ill .the vacancy thus* created. Any Director whose removal
has been proposed by the Unit Owners shall be given at least seven A7)
days® motice of the time, place and purpose of the meeting and shall be
given an opportunity to be heard at the meeting. A member of the Board
of Directors may resign at any time and shall be deemed to have resigned
upon disposition of his unit. 8 -

Section 5. Vacancies. Vacancies in the Board of Directors caused
by any reason other than the removal of a Director by a vote of the Unit
Owners' Association, shall be filed by vote of a majority of the
remaining Directors at a special meeting of the Board of Directors held
for such purpose promptly after the occurrence of any such vacancy even
though the Directors present at such meeting may constitute less than a
quorum. Each -person 50O elected shall be 2 member of the Board of
Directors for the remainder of the term of the menmber being replaced and
until a2 successor shall be elected at the annual meeting of the TUnit



Owners' Association. The Developer shall designate the successor to
any resigned or removed member previously designated by the Developer.

Section 6. Organization Meetings. The first meeting of the Beard
of Directers follewing the annual meeting of the Unit COwners® Associa-
tion shall be held within thirty (30) days thereaftar at such time and
Place zs shall be fixed by the Unit Ouners’ Associatien 2t <the meeting
at  which such Board of Directors shall have been elected, and no notice
shall be necessary to the newly elected  members of thé Board of
Directors in order 1legally <to comstitute such meeting, providing a
majority of the whole Board of Directors shall be present thereat.

Section 7. Regular Msetings. Regular meetings of the Board of
Directors may be held at such time and place as shall be determihed from
time to time by a majority of the Directors. Notice of Tegular meetings
of the Beard of Directors skall be givem to each Director, by mail or
telegram, atr least three (3) business days prior to the day nhmed for
such meeting.

Sectibn 8. Special Meetings. Special meetings of  the Board of
Directors may be- called by the President on three (3) busines$ days'
notice to each Dirasctor, given by mail or telegram, whick notice shall
state the +time, place and purpose of “the meeting. On the written
request of at least twe (2) Directors, special meetings of the Beard of
Directors shall be called by the President or the Secretary in the same
manner and with the same notice as above required.

Section 9. Waiver of Notice. Any Director may at any time, in
writing, waive notice of any meeting of the Board of Directors, aad
such waiver shall be deemed equivalent to the giving of such notice.
Attendance by a Director at any meeting of the Board of Directors shall
constitute z waiver of potice.by him of the time, place and purposes of
such meeting. If all Directors are-present at any meeting of the Boazrd
of Directors, no notice shall bhe required and any business may - be
transacted at such meeting.

Section 10. Quorum of Board of Directors. At all meetings of the
Board of Directors a majority of the Directors shall constitute 2 quorum
fer the transzciion of business, and the votes of a majority of the
Directors present at a meeting 2t which a quorum is present shall
constitute the decisicn of the Board of Directors. If at ady meeting of
the Board of Directors there shall be less than a quorum present, a
majority of those present may adjourn the neeting from time to time. At
any such adjourned meeting at which 2 quorum 1is present, any business
which might have been transacted at the meeting originally calied mey be
transacted without further notice.

t

Sectien 1l. TFidelity Bonds. After the . initial Board of
Directors, the Board of Directors mey obtzin znd maintain adequate
fidelity bonds in an amcunt as determined by the Board of Directors
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to protect against the dishonsst acts on  the part of the ‘Officers,
Directors and employees of the TUnit Cwners? Association, handling or

‘Teponsidle for condominium funds. The premiums on  such bonds shall

constitute a2 Common Expense. Such fidelity bonds shall:
a. Nzme the Unit Owners' Assoclation-as an obligee;

b.  Contzin waivers of any - defense based upen the exclusion of
persons who serve without compensation Lrom any definition of
"employee" or similar expression; and '

©. -Provide that they may not be ecancelled or substantially
modified (imcluding cancellation for non-payment of premium)
without at least thirty (30) days' prior written notice *to the
mertgzgees. - o

- Sectien, 12. Compensation. Directors' and Gfficers' fees, if any,
shall be determined by the members of the Association.

.Section 13. Condugt of Meetings. The President shall preside
over all meetings of the Board of Directors and the Secretary shall keep
a2 minute book .of . the Beard of Directors -recording therein all

‘Teselutions adopted by the Board of Directors and a vTecord of all

transactions and proceedings occurring at such meetings. The then
current edition of Robert's Rules of Order shall govern the conduct of

. the meetings of the Board of Directors when not in conflict with the

Declaration, these By-Laws or the Condeminivm Act.

Section 14. Action Withour Meeting. Any action by the Board of
Directors required or .permitied to be taken at any meeting may be taken
without 2 meeting if all of the members of the Board of Dirsectors shall
individually or collectively consent in writing to such action. Any
such written comsent skall be filed with the minutes of the proceedings
of the Board of Dirictcrs. : . .

Section 15. Liability of the Board of Directors, Officers, Unit

Owners and Unit Owners' Association.

a. The officers and members of the Board of Directors shall not
be liable to the Unit Owners' Association for any mistake of
judgement, negligence or etherwise, except for their dwn willful .
misconduct or bad Ffaith. The ®nit Owners' ‘Association shall
indemnify and hold harmless each of the officers and directiors
from and agzinst all comtractual 1iability -to others arising out
R cf centracts made by the officers of .the Board of Directors on
behalf of the Unit Owners' Association unless such comtract shall
have beer made im bad faith or.contrary to the provisiens of the
Condeminium Act, the Declaration or these By-Laws, except to the
extent that such lizbility is covered by directors' and officers’
liability insurance. Officers and members of the Beard of
Directors shall have no personal 1iability with respect to any
contract made -by them on behalf .of the TUnit Owmers® Association.

-



*Unit Owners in the Condominium} arising out of any coatract made
by the cificers or Board of Directors, oT out of the aforesaid
Jindemnity in favor of the members of the Board of Directors or
Officers, er for damages as a result . of injuries arising in
connection with the Commen  Elements solely by virtue of hig
ownership of a Percentage interest therein or fer liabilities
incurred by the Tnit Owners! Association, shall be limited to the
total liability maltiplied by his Percentage interest. Every
2gTeement made by the Officers, the. Board of Directors or the
managing agent on behals of the Unit Owpers:' Association shall, if
cbtainable, Provide that the Officers, the members of -the Board of
Directors or +the managing agent, as the case may be, are acting
ouly zs agents.for the Unit Quwners’' Associztion and shall have ng
Fersonal liability thersunder Cexcept as Unit Owners), ang that
each Unit Owner's 1isbility thereundes shall be Ilimited te the
total liability thereunder multiplied by his bercentage interesst.
. X
bt The Unit Owners' Asscciation shall not be 1liable for any
failure of water supply or otker services to be obtained by the
Unit Owners-® Asscciation or paid fer as 2 Compmon Expense, or for
injury or damage to person or PToperty caused by the elements or
by the Unit Owner of any Condeminiim Unit, or by any other person
or - resulting fren electricicy, water, snow or ice which may lezk
or flow from any pertion of the Common Elements or from any pipe,
drain, conduit, appliance or equipment. The Tnit Ovmers:®
dssociation shall not be iiable to any TUnit Owner for loss oz
damage, by theft or otherwise, of articles which may be stored
upon any of the Common Elemen;s. No dimumition or abatément of
© 8Oy assessments, as herein elsewhere provided, shall be claimed or
- alleowed for inconvenience.or discomfort,-arising from the making
of repairs or improvements to the Common Elemernts or from army
action taken by the Unit Owners’ Asscciation to comply with any
law, ordinance or directive of any municipal or other governmantal
a2uthority. - ’

Section 16, Commoen or Interested Directots. Each member of the
Board of Directors shall exercise his powers and duties in good faith
and with a view to the interests of the Condoniinium. XNo contract or
other ' transaction between the Unit Owners’ Association and any of its
Directors, or between the Unit Cwners' Association and any corporation
firm or association (including the Developerd in which any of the
Directors of the Uni+ Cwners' Association are Directors or Officers
OT =are pecuniarily or ctherwise interested, is either void or voidable
because any such Director is Presént at the meeting of the Board of
Directors or 21y committee thereéf which authorized or approves the
contract or transaction, or because his wote is counted for such
Purpeses, if any of the conditions specified in any of the. following
subpardgraphs exist:

2. The fact of the commen directorate or interest is disclosed or
known to the Board of Directors or a majority théreof or morad in
the mninvtes, and +he Board of Directors authorizes, approves or
ratifies such contract or transaction in good faith by a vote
sufficient for the DUTpOSe; or

‘
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D. The fact of +he commen directorate or interest ig disclosed
or, kmown to at least & majority of the, Unit Owmers (by
percentage), and the Unit Owners approve or ratify the contract or
tramsaction in gocd faith by 2 vote sufficient for the purpose; or

c. The contract or transaction is commpercially reasomable to the
Unit Owmers’ Association at the time it is authorized, ratified,
approved or executed.

Any common or interested Directors may be counted in determining
the presence of z quorum of any meeting of the Board of Directers o
committees thereof which authorizes, approves or ratifies any contract
or Tramsaction, and may vote thereat to authorize any contract with like
force and effect as if such Director were not so interested:

Seetien 17. Covenants Committee. The Beard of Directors may
establish a Covenanis Committee, comsisting of three (3) or five (5)
members appointed by the Board of.DiTectors, each to serve for a term of
one (1) year, in order to assure that the Condominium shall always be
maintained in z monner: '

-a.  Froviding for wisual harmeny and soﬁndness of repair; -

b. Avoiding activiries deleterious . to the esthetic or property
values of the Condominium;

¢. Furthering the comfort of the Unit Cwners and their invitees;
and

d. Promoting the general welfare of the Condominium community.

Powers. The Covenants Committee shall regulate the external
design, appesrance, use and maintenance of the Common Elements. The
Covenants Committee shall have the power to issue a cease and desist
Tequest to a Unit Owder, his guests, invitees or lessees whose aetions
are inconsistent with the provisions of the Condeminium Act, the
Condeminium instruments, the Rules and Regulations or resolutiocns of the
Board of Directers (upon petition of any Unit COwner or upon its own
motion). The Covenants Committee shall from +time to time, as required,

-provide interpretations of the condominium instruments, Rules and reso-
lutions purswant to the intemts, provisions and,qualifications therecf
when requested to do so by a Unit Owner or the Board of Directors. Any
acticn, ruling or decision of the Covenants Commit;ee may be appealed to
the Board of Directors by any party deemed Ly the Board of Directors to
hzve standing as an aggrieved pazty and a vote of a duorum of the 3Beard
of Directors may modify or reverse any such actiom, Tuling or decision.

Authority. The Covenants Committee. shall have such additiocnmal
duties, power and authority as the Board of Directors may from time to
time provide " by resclution. The Board of Directors may relieve “he
Covenants Committee of any of its duties, powers and autherity, either
generzily or in 2 case by case basis by vote of a quorum thereof. The
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Covenants Commitiee shall carry out its duties and éxercise its powers
aod authority in the manner provided for in the Rules-apnd Fegulations or
by resolution of the Board of Directors. )

ARTICLE -IV.
OFFICERS

Section L. Designarion. The executive officers of the
4ssociation shall be a4 President and =a Vice-President, both of whonm
shall be Directors, and a Treasurer and a Secretary, who need not be
Directors. All officers shall be elected annually by the Beard of
Directors and may be preemptorily remcved by vote of the Directors at
any meeting thereof. Any persen may hold two offices gxXcept  that the
Fresident shall mot also be the Secretary. The Board of Directors shall
frem timg - to time elscet such other officers and designate their powers
and duties as the Board shall find to be required to manage the affairs
of the Associztion. . . .

Section 2. Election of Officers. "The officers of the Unit
Owners' Associztion shall be elected‘annually by the Board of Directors
at the organizzticon meeting  of each new Board of Directors and shall
held affice at the pPleasure of the Board of Directors.

Section 3. Removal of Officers. Tpen the affirmative vote of a
majority - of all wmembers of the Board of Directoers, any officer may be
removed, elther with or without cause, and a SUCCEessor may be elected at
any regular meeting of the Beard of Directors or at any special meeting
of the Board of Directors called for such purpose. -

‘Section 4. President. The president shall: be " the Chief
Executive Officer of . the Unmit Cwners' Asscciation; preside at all
meetings of the TUnit Ouners' Association and of 'the Board of
Directors; and have all of the general powers and duties which aze
incident to the. office of President of a act~for-profit ‘corporaticn
organized under the Louisisna Net-For-Profit Corperation Act -including
without 3i1imitation the bower to appeint committees from amoung ths Unit
Owners from time to time as the President may, in his discretion, decide
is appropriate te assist in the conduct of affairs of the Unit Owners”
Association. : y

Section 5. Vice-Presidant. ‘The Vice-President shall ‘take the
Place of the President and verform the duties of the President‘ whenever
the President shall be absent or unable to aet. If wqmeither the
president nor the Vice-Fresidenpt is able to act, the Board of Directors
shall appeint some other member of the Board of Directors to act in the
Place of the President, on am interim basis. The Vice-President shall
2lso perform such other duties as shall from time to time be imposed
upon him by the Beard of Directors or by the President.

2
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Section 6. Secretary. The Secretary shall keep the minutes of
21l meetings of the TUnit Owners' Assoclatien and of the Board of
Directors: have charge of such. books and pepers as the Board of
Directors may direect; maintain =2 register setting forth the place to

which all notices to Unit Owners and mortzages hereunder shall be’

delivered; =and, im general, perform all the duties incident to the
office of Sderetaty o$ a non-profit corporatzon .organized under the
Louisiana Not-For-Profit Corboratlon Act.

Section 7. Treasurer. The Treasurer shall have  the
responsibility for Unit Owners' Association funds. and securities, and
shall be responsible. for .keeping full and accurate financizal records and
bocks of account showinmg all rTéceipts and disbursements, and fox
preparation of all required fimamcial data; and be Tesponmsible for the
deposit of all monies and other valuzhble effects in the name of the
Board of Directors, -the Uanit Owmers' Asscciztion or the managing agent,
in such depositories as may from time to time be designated by the Board
of Directors; amnd in general, perform 211 tke duties incidesnt to the
office of Treasurer of a pon-prefit corpeoration organized wunder the
Louisiana Not-For~-Profit Corporatiocn. ' )

Section 8. Execution . of Documents. All asreements, contracts,
deeds, l¢ases, checks and other instruments of the Unit Owners' Associa-
tion for expenditures or obligations in excess of TIwo, Thousand and
No/100- ($2,000.00) Dollars shall be executed by any two (2) persocns
designated by the Board of Dirsctors. All such idstruments for
expenditures or obligations of Two- Thousand and No/100 ($2000.00)
Dollars or Less may be executed by any one’ (1) person designated
by the Board of Directors. ' o

Secticn 9. Compensation of Officers. The compensation of all’

employees of the Association, inmcluding officers, if it is determimed
that the officers are to be pala, snall 'be £ived by the Board of

Directors.
%

ARTICLE V.

ﬂSSESSMENTé AND FISCAL MANAG“MENT

Secticn 1. On or before the lSth day of January "of ezch year, the
Board of Dirsctors shall prepare a budget (the "Annual Budget™) based on
an estimate of the  total amount required foxr  ~ the cost of * wagss,
materials, insurdnce, services and suppliss and other Commen Expenses
which will be reguired during the ensuing czlendar year for the
mamagement and maintenance of the Condominium Froperty, together with
reascnable amounts considered by the Board to be mnecessary Zfor the
Teserves hereinafter established. On.or before the.lSth day of January
of ‘each year, the Board shall give each TUnit Owner a copy of’ the
Propesed Annual Budget ZLor the ensuing year together with a written
statement of the annual and montkly assessments pertalnlng to tkhe unit,
which asséssments shall be fixed in accordance with the provisicns of
the Condominivm Declaration. Jf the budget or proposes assessments are
amended, a copy of the amended budget or statement of assessments shall
be furnished sach Unit Owner ccncerned.

.
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Seetion-2. The failure or delay of the Board of Directors to Drepare
¢T te transmit to Tpit Owners an annual budget or $tatement of assesgs—
ments shall not eonstitute 3 waiver or release in a0y manner of any Unit
Owner's obligation to Pay assessments against his until, whezever the
same shall be determined, and in the absence of an annual budget or
statement of assessments, each Unit Owmer shall continue to pay the
existing monthly installments against the assessments established for the
Previous period until changed by delivery of a revised statement of
assessments.

Section 3. In the event that the amnual budget and the assessments
made pursuant therets PTove to be. insufficiant for any reason, including
non-payment of &Ny assessment, the anmual budget and assessments there-
fore may be amended at any time by the BRoard of Directors and
supplemental or additieonal assessments aade. Notice of sueh amended
budget and aAssessments shall be--given as provided in Section 1 of this
Article. , . ’

Secticn 4. When the first .Board of Directors takes office, it shall
forthwith determipe the annual budget for the reriod commencing . thirty
(30) days after such taking of office and ending on the las+ day of the
same calendar yesar. Assessments shall be levied during this period as
provided in  Section 1 of this Article apd in the Condominium
Declaration. . -

Until -sixty (60) months after recordation of Declaration, or wunmriy
the Developers: have seld- 73 units, or umtil the. Develepers elect to
terminate their control of the Condeminium, whichever K shall first ceour,
the Board of Directors may omit from the amnual budgét- allowances -for any
and all reserves and contingencies.

«The Developer, as the Agént of the Board of Directors, will collect
from each imitial purchaser at +the +time of Settiemsnt. A ome month
azdvance on the monthly condeminium fee.

Section 5. ‘The annual budget shall include allocations for, and the
funds and expenditures ©f the Association shall be credited and charged
te, accounts under the follewing classifications zas shall be appropriate,
all of which expenditures shall e Common Expenses:

2. Current Expenses;¢ which shall . ipmelude a1l funds used and
expenditures to be made within the year for which the funds are
budgeted to pay current Commen  Expenses for the maintenance ang
Dapagement and operation of the Condominium Property, including
Teasonable amounts for contingencies related to such expenses,

b. Reserve for Deferred Mzintenance, which shall include fuads for
‘maintenance items which occur less frequently than antually.

c. Reserves for Cbsolescence and Berlzacements, which shall include
funds for repairs or replacements to the Condeminium Froperty
Tequired because of uninsured casualty damege, deprecjiation or
obsolescence.
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d. Reserve for Alterations arnd Improvements, which shall include
funds for such azlterations or improvements t¢ the Common Elements
which mey have been authorized in accordance with the Condominium
Declaration and for additional movable property needed in  the
management and operaticn of the Condominium Property and which will
become part of the Common Elements. .

e. Reserve for Bad Debts, which shall irvclude funds, to offset
reasonably anticipated defzults in payments of assessments and other
obligations due to the Association.’

f. Reserve for Taxes, which shall include funds to. pay any taxes,
including income taxes, levied agalnst the Associztion, but nmot any
taxes or assessments levied against Iindividual units TUnit Ouners.

g. Working Capital, whick shall include furds necessary to provide
sufficient cagh to. the Associatiom to pay current obligations as they
become due.

The Bodrd of Directors, in its absolute discretion, may establish
from time te time, such other accounts or budget classifications as
it may deem appropriate for proper administration of the Condominium
Property. ' :

Section 6. Extracrdinery or emergency expenditure not originally
included in the annual budget which may become necessary shall be first
charged against any - appreopriate  Teserves available for such
contingencies, and to the extent such Teserves are unavallable or
inadequate, the Board of Directors may levy an . additionzl assessment
against . Unit -Owners. Such assessments shall be made only upon written
notice to and approval. of Unit Ovmers entitled to cast more than fifty
{50%) percent of the votes of mewbers in the Association and.shall be due
ir such installments and at such times 25 may be specified in the notice
of such assessment. Other assessments which the Beard of Directors mey
levy against units and Unit Owpers shall ‘be made, apportioned and
collected in the manner set forth in those provisioms of the Condominium
Documents .or ,law authorizing the same or in the action of the Board in
making the assessment, and in lieu thereof, in the same manner as
provided in Section 1 of this Article. '

Section 7. - On on before the date of the annual members' meeting of
each year, the Board of Diresctors shall provide all Unit Owners with a
copy of an andit or itemized accounting of the Common Expenses actually
incurred and pzid for the preceding year, together with a tabulatiom of
all amounts collected pursuant to assessments levied, and showing the net
amount over or short of actual expenditures plus reserves. Any ameount
accumulated in excess of the amount rTeguired £or actual expenses and
reserves shall be Common Surplus and shall be zpporticned ameng the TUnit
Owners as provided in the Condominium Declaration and shall be credited
to each Upnit Ouner's next moathly installment against azssessments for the
current vyear, until exhausted. Any net shortage shall, at the option of
the Board, either be accounted for in the anmual budget for the current
vear or added to each owner's assessment for the current year te bz paid

.
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with the installments against assessments due in the six (6) monéhs
irmediztely succeeding the rendering of the accounting.

Section 8. The Treasurer shall keep full and correct books of
account, including itemized Tecords of alil receipts and expenditures, and
the same shall be ocpen for inspection by any Unit Owner, any
Tepresentative of 2z TUnit Owner duly authorized in writing or the
mortgagee of any urit at such reasonable time or' times during normal
business hours a5 may be vTequested by the TDait Owner - or his
*epresentative or mortgagee. The Ireasurer shall also mairtain a
separate zccount for each unit which shall be kept current at all times
and which shall show: ’

2. The pame and address of the Unit Owner. or " Owners, and the
mertgages of the unit, if any; -

b. The account and due date of all assessments‘pertainiqg to the
unit; 4

¢.. ALl amounts paid on account; arnd
. ' F
d. Any balance due.

Upor written request by a Unit Owner or his mortgagee, the Treasurer
shall promptly furniskh a certificate or statement of accoumt setting
forth the amount of any unpaid assessments or other charges due and owing
by .such.Unit Owner. .

Section 9. All instzllments on assgssments shall be payable +to the
order of Upper ZFPentalba of 018 Metairie Condeminium Association, Ine.,
and shall be paid at the primcipal office of the Association or to  sueh
other person or entity and at such other Place as the Board of Directors
may from time to time designate. .

Any. installment on any assessment for Common Expenses not paid within
ten (10) days after the date when due shall be delinguent as of the
eleventh (11th) day after the due.date. There will be due a late ckarge
of $25.00 as of that time. Not later than eighty-three (83) days after
any such assessment becomes delinguent, the Treasurer or Secretary shall
serve upon the Unit Owner liable For such delinguent iInstallment a sworn
detailed statement of the Association's claim for any or all delinguent
installments’ on 2ssessments for Commen Expemses. Such statement shall be
executed by the Treasurer or Secretary in szuthentic form or shall te duly
acknowledged before a Notary Public and shall be either personally
delivered or sent by registered mail to the responsible Unit Cwner. In
the event that payment is not fortheoming, the Secretary or Treasurer
shall, no later <than ninety (90) days afrer the date ¢n which the
installment becomes delinquent, take necessary measures to file in the
wecords of the Recorder of Mortgages for the Parish of Jefferson, a claim
of lien om behalf of <the Association.against the condominium parcel
liable for such assessment. The claim of 1lien shall be signed and
verified by affidavit of any Director or Officer of the Association and
shall include:

18-
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a. A description of the ccadominium parcel, by reference +o the
Condominium Declaration, the unit designation and any other informa-
tion necessary for proper ldentlflcaulon,

b. The name of the record Unit Owner;

e. The amount . of all delinquent installments of _ payments  of
assessments for Commen Expenses; and

d. The date on which the szid installments oz payments became
delinguent. .

In the event that payment of the claim of Iien is not forthcoming
after filing of the claim of lien, the Beard of Directors shall take
necessary measures to have filed on behalf of the Association a2 suit on
such elaim in a eivil action in 2 court of competent jurisdiction in
Jefferson Parish. , Any such suit must be.filed before the expiration rof
ene (1) year, .after the date of recordation of the .inscription of the
lien in the office of +the Recorder of Mortgages <for +the Parish of

‘Jefferson.

Section 10. Any Tnit Owner who mortgages his unit shall motify the
Secretary of the name and address of his mertgagee. The secretary shall
maintainr such information 3im a special book or file. Whenever so
requested in writing, the Treasurer will promptly Tepert to a mortgagee
of 2 wunit any unpaid assessments or other default by the owner of such

“unit. A copy of any notice of default sent by the Association to a Unit

Owner shall also be sent to the mertgagez of the unit whose name and
address has theretofore been furnished. to the Association.

Section 1l.. The depository of the Association shall be such bank or
banks as shall be designated from time to time by the Beard of DirTectors.
Withdrawal of monies from such accounts shall be only by checks sipned by
suck persoens as are zuthorized by resclutions of the Board of Directors.
All funds colleéted by the Associztion from assessments may be co—mlngled
in 2 #ingle fund, but they shall be held for the Unit Otmers 4in the
respective shares 3in which they are paid and credited to accounts from
which shall be paid the expenses for which the Tespective assessments
were made.,

-Section 12. TUnless all mortgasges shall have given theirn prior
written approval, neither the Unit Owners' Association nor zny Unit Owner
shall:

a. Change uhe percentage interest of any obligation  of any TUnit

Owner; .

b. Subdivide, partiticn or relocate the boundaries of any unit
encumbered by 2 mortgage or the Common Elsments of the Condominium;

¢. By aet or omission, withdraw the submission of the property to

the Condominium Act, exeept as provided by the condominjum
instruments or the Condominium Act; :

-17~
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d. Abandon or terminate the project, except for abandonment or ter-
mination provided by law in the case of substantial destruetion b§
fire or other casualty, or in the case of a taking by condemnation or
eminent domain;

e. Materially amerd <the declaration or the By-Laws, ineluding, but
not limited to any amendment which would change the Dercentage
interests ef the Unit Owners in the project; ’

. Effectuate any decisien by the Unit Owners’ Association to
terminate professional mznagement and assume.self-management of the
project.

Section 13. 411 mortgagees or their representatives shall be enti
tled to a2ttend meetings of the Unit Owners' Asseciation and shall have
the vTight to speak thereat. A1l such mertgagees shall have the right +o
examine the books and racerds of *he cendominium during normal business
heurs and to require the submission of annual zudited fipameial reports
and other budgetary information within ninety (90) days following the end
of any fiscal yeaw. They shall zlso rTeceive written notice of all
mgetings of the Unit Owners' Associztion and be permitted to designate 2z
representative to attend all such meetings.

ARTICLE VI.
ARBITRATION

Section 1. Any question or issue in controversy (the "sentroversy"),
other than the due paymert of any assessment required to be paid to the
Association, arising between two (2) or more Unit Owners or between one -
(1) or more Unit Owners and the Association or its Board of Directors, or
the Developer, or the employees and agents of either, concerming the
administration of the Condominium Property shall, at the written request
of any party to such controversy delivered te the other party thereto, be
submitted to arbitrztion.

Sectiom: 2. Upom request of any party for submission of a controversy
to arbitration, each party thereto shall elect ome (1) arbitrater each
and rnotify the other party or parties in writing of such choice. The
arbitrators Tespectively selected by the parties to the cdontroversy shall
meet as promptly as practicable after their appointment and, with a1l
Teasonable dispatch, shall determine the controversy. In the event that
the arbitrators camnot agree upon the matter in dispute, and if there is
an  even number of arbitrators so that the decision of & majority of the
arbitrators cannot be obtained, then the appeinted arbitrators shall
choose another arbitrater so that there shall be an evan number of
arbitrators, and the decision shall thereafter be based on the

- determination of a majerity of such arbitrators. I within a period of

ten (10) days after the party seeking the arbitration has selected an
arbitrator and notified the other party or parties of such choice, the
other party shall fail to select an arbitrator or arbitrators, or, if
within a period of thirty (30) days after the appointment of all

4

18-



arbitrators by the parties, the arbitrators do hot asres upcn the matter
in dispute, or wupen the selection of another arbitrator as herein
provided, the appointment of arbitrators apd the determination of the
controversy shall be made in accordznce with the Tules of the American
Arbitration  Associationm, the award rendered by the arbitrator or
arbitrators to determine the matter in dispute which award shzll- be
binding wupon 2all parties to the controversy. Judgement upon the award
rendered by the arbitrator or arbitrators may be entered by any court
having jurisdiection thereof. .

Section 3. The award of the arbitrators shall be in writing and a
copy thereof shall be delivered *o each party to the controversy and to
the Secretary for filing in the records of the Association. The decision
of the arbitrators shall be final, and the parties.to the contToversy
shall be bound thereby. 41l expences zttendant to the arbitration,
including the fee of the arbitrators, shall be borne by the parties to
the controversy, as, may be determined by the arbitrators whose decisiom,
except with respect to their fees, shall 2lso be Fimal.

ARTICLE VII.
NOTICES

Segtion 1. Any notice required by the Condominitm Documents or by
law to be given im writing by any Unit Owner tc another Unit Owner or the
Assoclation or its Board of Directors or by the Associlation or its Beoard
of Directors to any Unit Owner, Association member or other person or
entity shall be deemed sufficient if delivered personally or deposited in
the United States Mail, registered or certified mail, zddressed to the
registered cffice of the Asscciation, as filed with tha Louisiana
Secretazy of State, with respect to  the Assoeciation, and %o the last
address of such Unit Owner, Associztion member or other persen appearing
in the records of the Association. .

8 .

Section 2. A written waiver of any reguired notice, executed by the
person or persons entitled teo such notice, whether executed before or
after the required time for +the notice, shall be deemed equivalent to the
required notice. :

. :
ARTICLE VIIIL,

PARLIAMENTARY RULES

Robert's Rules of Order (latest edition) shall govern the conduet of
the Association proceedings when not.in conflict with the Condominium
Declaration, the Articles of Incorporation or these By-Laws or with the
laws of the State of Louisiana. :

-19-



_ARTICLE IX.
AMENDMENTS

Amendments to the By-Laws shall be rroposed and adopted in the
following manmer:

1. TWotice of the subject matter of a proposal amendment shall be
included in  the notice of any mesting at whick 2 proposed amendment
is considered.

2. A resclution adopting 2 proposed amendment must raceive approval
by a vote of two-thirds (2/3) of the emtire membership. Members not
present at the meetings considering the amendment may express their
approval im  writing thereafter. Until the first election of
Directors by the members at an annual meeting, By-Laws may be
. approved by the unanimous vote of the Directors. .

3, An amendment may be proposed by elther the Board of Dirsctors or
by any member of he Association.

"
4. An amendment when adopted as set forth in Number 2 of this
Article above shall become effective only after a copy of the same,
certified by the President and Secretary as having been duly adepted,
is recorded in the Comveyance Records of Jefferson Parish, Louisiana,
in the ' same manner as. recordation of the original Cordominium
Declaration to which the original By-Laws are annexed as an exhibit.

5. These By-Laws =shall be amended, if necessary, so as-to make the
same consistent with the provisions of the Condominium Declaration
and the requirements of law. .

6. ‘No amendment shall dlscrlmlnate against any Unit Owner (including
the Developer) or against and umit or class or group of units unless
the Unit Owners so affected shall consent.

7. ¥No emendment to these By-Laws shall operate te change any .unit
nor the share in the Common Elements or other rights appurtenmant to
the unit, nor imeresase the owner's share of the Commer Expenses, nor
change the voting rights of members, unless the record owner of the
unit comcerned and 21l record mortgagees théreof shall join im - the
execution of the amendment.

ARTTICLE X.
CONSTRUCTION
These condominium instruments are intended te comply witk all of the

applicable provisions of the Louisiana Condominium Act znd shall be so
interpreted and applied.

~20-



. - " . t
The' foregoing were adopted as the By-laws of Upper Fonmtalba of 014
Metairie Cendominium Association, Ine., =2 non-profit corporation
organized wnder the laws of the State of Louisiana, a2t the first meeting
of the Board of Directors.

Dated this 6%th day of April, 1989.
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EXHIBIT "E"

RULES AND REGULATIONS



EXHI?IT "E"

RULES AND REGULATIONS
: ' FOR :
UPPER PONTALBA  OF QLD METAIRIE CONDOMINIUM ASSOCIATION, INC.

1. ¥No part of the condominium property shall be used for any purpose
except housing and the commen vecreational purposes for which the
condominium property was designed. Each unit shall generally be used  as
a residence for a single family, its servants and guests. No portion or
2ll of any unit may be used as a professional c¢ffice whether or not
accessory to a residential use, except with the express written comsent
of all of the Unit Owners and the Board of Directors of the Association.

2. There shall be no obstruction of the Common Elements nor shall
anything be stored in the Common Elements without priocr consent of the
Beard of Directors except as herein or in the By-Laws expressly provided.
Each Unit Owner shall be obligated to maintain and keep in good order and
Tepair his own unit in accordance with the provisions of the Condominium
Declaration.

3. DNothing shall be done or kept in any unit or in the Common
Elements that will increase the rate of insurance on that portion of the
Condominium Property insured by the Asscciation, without the prior
written consent of the Board of Directors of the Association. WNo Unit
Owner shall permit anything to be dome, or kept in his wunit, or in the
Common Elements, which will result in the cancellation of any such
insurance, or which would be in violation of any law. No waste shall be
permitted in the Commen Elements except Where provision is made.

4. WMo animals or reptiles of any kind shall be raised, bred or kept
in any unit or in the Common Eléments, except that dogs, cats or other
household pets, not to exceed two (2) per unit without the approval of
" the Board of Directors, may be kept in the units, subject <to the <zules
and rTegulations adopted by the Board of Directors provided they are not
kept, bred or maintained for any commercial purposes; and provided
further that such pet causing or creating 2 ntisance or unreascnable
disturbance or noise shall be permanently removed From the Ceondominium
Property upon three_(S) days' written notice from the Board of Directors.
In nec event shall any dog be permitted in any portion of the Common
Elements unless on a leash. No animals over forty pounds in weight shall
be allowed.

5. No noxious or offensive activity shall be carried on in any unit,
or in the Common Elements nor shall anything be done therein, either
willfully or negligently, which may become an annoyance or nuisance to
the other Unit Owners or occupants. No Unit Owner shall make or permit
any disturbing mnoises in his individual unit by himself, his family.
servants, employees, agents, visitors and licesees, nor do or permit
anything by such persons that will interfere with the rlghts, conmforts or
convenlence of other Dnlt Owners.



6. Nothing shall be done in, or to the Common Elements which will

- impair the structural integrity of any unit or which would structurally

change any of the uanits. In accordance with Jefferson Parish and State
Fire Marshall building code requirements, alarm systems, emergency
lighting, and automatic door closers shall be maintained in perfect work-
ing order. These systems may not be modified without approval of these
agencies. Self closing doors, including entry doors to individual units,
shall not be propped open. Doors exiting to the courtyard from lobby the
areas of the building shall not contain hardware which could be locked in
either direction. These as well as 21l exits shall remain clear and
unobstructed. '

7. The Commen Flements shall be kept free and clear of rubbish,
debris and other unsightly materials.

8. No industry, business, trade, occupation or profession of any
kind, commercial, religious, educational or otherwise, designated for
profit, altruism or otherwise, shzll be conducted, maintained or
permitted on any part of the Condgminium,?roperty except with the consent
of all the Unit Owners and the Board of Directors of the Association nor
shall any unit be used or rented for transient, hotel or motel purposes.

9. Nothing shall be altered or constructed in or removed from the
Common Elements, except wupon the written consent of the Beard of
Directors.

10. Each Unit Owner shall keep his unit in a good state of preserva-
tien and cleanliness and shall not sweep or throw or permit to be swept
or thrown therefrom, or from the doors or windows, any- dirt ‘or other
substance.

11. All radio, television or other electrical equipment of any kind
or nature installed or usad in each unit shall fully comply with a1l
rules, regulations, requirements or recommendations of the Board of Fire
Underwriters and the public authorities having jurisdiction and the TUnit
Owner alone shall be lizble for any damaze or injury caused by any radio,
television or other electrical eguipment in such unit. No radio
transmission equipment shall be installed or ~operated in or from any
unit, and no outside antennaes shall be irstalled. Burglar alarms
monitored by a central station shall be permitted, however the alarm
shall not emit any alarm or sound which is audible from outside of the
unit or in the corridor.

12. Any consent or approval given under these Rules and Regulations
may be added to, amended or repealed at any time by resclution of the
Board of Directors. .

15. Any Unit Owner wishing to plant flowers, trees or shrubs within
the Common Elements must obtain written permission from the Board of
Directors before doing so.

14. Complaints regerding the management of the Common Flements or
regarding actions of other Unit Owners shzll be made in writing to- the
Board of Dirsctors.

*



15. The storage " units provided for each unit shall be used solely
.for the purpose of storing normal household “items. No paint, gasoline,
lighter  fluid, or hazardous mnaterials of any type are permitted.
Bicycles are permitted,. however, mno motorized vehicles are allowed. An
electrical outlet is provided on the house circuit for a freezer or
refrigerator, howaver, the use as = workshop, for power tools, or any
activity other than storage is prohibited.

16. No commercial <type of wvehicle, no boats, no trucks and no
recreational vehicles shall be stored or parked upon the properiy,
including garages, nor shall +they be parked on any residential street,
except while emngaged in transport to or frem a building. Small pick-uwp
trucks ~ used seolely for transportation, which conrtain no commercial
markings for commercial use are excluded. A recreational vehicle shall
include £for purposes of these Declarations, motor homes, motor coaches,
buses, pilck-up trucks with camper tops or similar accessories, camping
trailers, or trailers of any type. Unused vehicles shall not be parked
on any. residential street or alley. . "Unused vehicle" shall be defined as
any vehicle which has not been driven under its own propulsion for a
perioé of one (1) week or longer. A written notice describing the
"unused vehicle"” and requesting removal thereof may be served upon the
owner and if such vehicle has not been removed within seventy-two (72)
hours thereafter, the Board shall have the <zright +to remove the same
without liability to-it, and the expense thereof shall be charged zgainst
the owner. If such owner shall be a member of the Associztion, the cost
thereof shall be added to his next assessment due. Parking for
recreational vehicles, boats and trailers will be available for rent on &
first come. basis at an independent parklng arez designatad for such
purpose wWithin the De Limon Place C.U.D.

17. The clubroom may be reserved for parties, between the hours of
10 a.m. and 12 midnight, by written request seven days in advance. The
Unit Owner making the request is responsible <for the behavior of his
guests and +the condition of the clubroom which includes cleaning and.
vacuuming. Any repairs or cleaning required shall be made by the
Assoc1at10n and added teo the assessments of the individual owner.

18. Jacuzzi tubs, whiripool tubs, hot tubs and similar types of tubs
are prohibited in individual units, except that Jacuzzi tubs, as an
integrel part of the master dbath tub only, are allowed on the first floor
only. The Unit Owner assumes all reponsibility for nolse or damage
caused by a leaking tub. : )

19. Swimming pool, spa, and exercise room hours are from 7:00 =z.m.
to 10:00 p.m. daily. )

20. Children 12 years of age and under must be zaccompanied by an
adult in the swimming pool.

21, No one under 18 years of age is permitted in the spa or exercise
room, unless acceompanied by an adult. : -

22. Only four (&) guests per family are permitted in the pool and
spa arez.

]
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23. Pets are not Permitted in the poel, spa, clubroom or exercise
area. ’

24, Use unbreakable containers for drinks in the poel area. Food
and drinks are not permitted in the spa area. '

. 25. Proper swimming attire is Tequired in the pool area, no
cut-offs, ete.

26. Only toys pertinent to pool pPlay are permitted. These items are
net  to be left in the pool or patio area. When not in use, they must be
stored in the resident's apartment.

27. Barbeque grills or fires of any type are not permitted on
balconies or patios. Barbeques are located in the pool area.

28  Lint traps are required on 2ll washing machines and lint filters
are required on all ¢lothes dryers. This is necessary teo avoid blockage
of sewer lines and/or dryer vents., Lint collected shall be disposed of
in the trash. '

29. Patio furniture and plants may be placed on balconies or patios
provided that same are mainteined in an 2ttractive manner. The use of
balconies and patios for storage of any type, including bicycles or the
hanging of laundry or other unsightly use, is prchibited.

30. Garages are for the stering of automobiles only. Owners of
garages must store their automobiles in the garages. Garage door must be
closed . at ail times, except when entering or exiting the garage.
Automobiles must be parked in the garage so as to leave zs much space as
possible for passing between the rear of ‘the automobile and the garage
door. Nothing is to be stored in the garage lockers which will increase
the rate of insurance or otherwise considered hzzardous, such as paint,
gasoline or lighter fluid, Nothing is to be stored onm the floor of tke
garage other than the automobile. Violations are subject to the
penalties set forth below. : '

31. Tempnis Cburt Ruies.

2. Tennis courts are for the use of the Upper Pontalba Condominium
bonz fide residents and their guests. Guests are allowed only with a
resident and will be ctharged a $2.50 court .fee. Payment of +the
court fee is to be made at the time of the reservation. In lieu of a
court fee, residents may sponsor a guest for an annual fee of
$200.00. The annual guest fee entitles 2 non-resident to make court
Treservations and to Play without the sponsoring resident, however, it
does not entitle the annual guest to bring other guests.

b. The menager shall maintain a list of court times and collect the
court fees. Reservations must be made at least twenty-four (24)
hours in advance, however, no more than seventy-two (72) hours in
advance. : )



¢. The hours of play are 7 a.m. to 10 p.m. everyday. The tennis
seourt  lights shall be automatically turned off at 10 p.m. each
evening.

. d. Residents are tesponsible for actions of their guests at all
times and the sponsoring resident is likewise responsible for an
annual guest.

32. Unit Owners ¢cited for vioclations of the written crules and
regulations as contained herein and as amended are to be penalized as
follows:

First offense: Warning

Second offense: $25.00 fine
Third offense: $50.00 fine
Fourth offense: $100.00 fine

Non payment of any fine shall be treated as an outstanding assessment
against the unit as set forth in the by-laws. '
¥ .
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COMMON ELEMENTS SCHEDULE OF UNITS

. Swimming Pool

—

2. Recreation Room PLAN FLOOR UNIT NUMBERS]
3. Tennis Cowrts B/B-R 1 T3l
4. Office Arca : _ " 2 204, 214,221,231
.2. Exc_rcl;s;oil!x; " 3 304, 314,321,331
7. Stwirways ) C/C-R 1 101, 106, 107, 108, 109, 110, 111, 116
8. Elevators 118, 123, 124, 125, 126, 127, 128
9. Corridors " 2 206, 207, 208, 211, 223, 224, 235, 228
;c!J. é";briifm - 3 306, 307, 308, 311, 323, 324, 325, 328
. g .
12. Trash Areas D '
[3. Roadways " g %gg Z‘:gg
14. Parking Areas '
ig. g::cl:“’all : E/E-R 2 202, 215,219,232
: . e ,
e et Areas 3 302, 315,319, 332
18. Vacant Grouz'ld : F 2 210, 227
" 3 , 3
LIMITED COMMON ELEMENTS i 310,327
1. ABaI'comes . B G/G-R 1 105, 112,122,129
2. -Patios - 2 205, 212, 222,229
3. Garages ) " 3 305, 312,322,329
4. Storage Units PR A
5. Meters : HH-R 1 103, 113, 120, 130
JOHN F. MARSHALL N 203, 213, 220, 230
REG. NO. 2436 y 3 303, 313, 320, 330
ngggs'gﬁlgﬁil_ i IR 2 201. 216, 218, 233
< " 3 301,316,318, 333
- K/K-R 1 102,115 119 !

CERTIFIED CORRECT IN
ACCORDANGE WITH PLANS
y H

D FLo0R TLARacE
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e

COVERED DRIVE~THRY ENTRANGE
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